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AIR POLLUTION

Definitions

NAC 445B.001 Definitions. (NRS 445B.210) As used in NAC 445B.001 to 445B.3497,
inclusive, and sections 2 to 13, inclusive, of this regulation, unlgss the context otherwise
requires, the words and terms defined in NAC 445B.002 to 445B.211, inclusive, and sections 2
to 7, inclusive, of this regulation have the meanings ascribed to them in %se sections.

(Supplied in codification; A by Environmental Comm’n, 12-5-84; 10-15-85; 8-22-86;
9-25-87; 10-22-87; 12-15-88; 12-8-89; 9-13-91; 12-26-91; 9-4-92;Oy-29-93; 12-13-93; 3-29-94,
eff. 11-15-94; R105-97, 3-5-98; RI117-00, 6-1-2001; RO040<01, 10-25-2001; R103-02,
12-17-2002)

.

NAC 445B.002 “Act” defined. “Act” means the/Clean Air Act, 42 U.S.C. §§ 7401
et seq., as amended.

[Environmental Comm’n, Air Quality Reg. § 1.2, eff. 12-4<76; A 8-28-79]—(Substituted in
revision for NAC 445.432) / /

NAC 445B.003 *“Adjacent properties” defined. “Adjacent properties” means parcels of
land that lie near each other or in close proximity.

(Added to NAC by Environmental Comm*n, eff..12-13-93)—(Substituted in revision for
NAC 445.4325) /

Sec. 2. (eff. 9-24-04) “me revision to a Class'l operating permit” defined.

“Administrative revision to a9la§s I operating permit” means revision of an existing Class |

operating permit that incorporateS;?e reglant conditions of ng permit to construct.
r’d

NAC 445B.004 “Administra d. “Administrator” means the Administrator of

7 e
the United Environmental Protection A
delegate. \
[Environmental Comm’n, Air Quality Reg.

(Substituted in revision for NAC 445.433)

cy or the Administrator’s representative or

f 10-16-80]—(NAC A 10-14-82)—

NAC 445B.005 *“Affected facility” defined.‘QAffected facility” means, with reference to
a stationary or temporary source, any apparatus to which a standard is applicable.

[Environmental Comm’n, Air\ Quality Reg. § 1.3, eff. 12-4-76; A 8-28-79]—(NAC A
10-22-87; 10-30-95) >

NAC 445B.006 “Affected source” defined. (NRS 445B.210) “Affected source” means a
stationary source subject to the requirements relating to acid rain set forth in 42 U.S.C. §§ 7651
to 76510, inclusive.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 11-15-94; A 10-30-95; R040-01,

10-25-2001)

NAC 445B.007 “Affected state” defined. “Affected state” means a state that is within
50 miles of a Class I source located in this state, or a state that is contiguous to this state whose
air quality may be affected by emissions from a Class I source located in this state.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 11-15-94)—(Substituted in
revision for NAC 445.4346)
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NAC 445B.009 “Air-conditioning equipment” defined. “Air-conditioning equipment”
means equipment utilized to heat or cool the interior of a building or structure.

[Environmental Comm’n, Air Quality Reg. § 1.1, eff. 11-7-75; renumbered as § 1.4, 12-4-76;
A 8-28-79]—(Substituted in revision for NAC 445.435)

NAC 445B.011 “Air pollution” defined. (NRS 445B.210) ;Air pollution” has the
meaning ascribed to it in NRS 445B.115.

[Environmental Comm’n, Air Quality Reg. §§ 1.3-1.3.3, eff. 11-7- 75‘ renumbered as § 1.6,

12-4-76; A 8-28-79]—(NAC A by R105-97, 3?/7
NAC 445B.013 “Allowable emissions”/ defined. /“Allowable emissions” means the

emissions from a stationary source at its designed maxymum capacity or at its actual maximum
capacity, whichever is greater, except as reduced" by any federally enforceable limitations on its
emissions which are established: \ /a /

1. By Nevada laws or regulations;

2. By any applicable requiremefit;

3. By conditions of the stationary souree’s operating permrt imposed on the emission rate,
the type or amount of materials combuste processed, the operating rates, the hours of
operation, or any other factor limiting pro ction or emrssron whichever is most
stringent.

For Class II sources that are not subject to federal re%lre ents, emrssum lim /satlons need not be
federally enforceakﬁg/&\

[Environmental Comm’n, Air Quahty Reg. § 1/5 eff. 10-16-80—(NAC A 10-22-87;

12-13-93; 10-30-95) /\\ /\/

NAC 445B.014 “Alteratlo defined. “Alteratlon means any addition to, or
enlargement, replacement, modification ange of the design, capacity, process, arrangement,
opermntrol apparatus that will affect the kin amount of regulated air pollutants
emitted

(Added to I\}A(‘\by Env1ronmental Comm nyeff. 12-

89; A 10-30-95)

NAC 445B.015 *“Alternative methud defined. “Alternative method” means any
method of sampling and analyzing for a regusl?téd air pollutant which is not a reference or
equivalent method, but which has been demonstrated to the satisfaction of the director that, in
specific cases, it produces res?r}}s adequate to determine compliance.

[Environmental Comm’n, Air Quality Reg. § 1.7, eff. 12-4-76; A 8-28-79]—(NAC A

10-30-95)

NAC 445B.016 “Alternative /operating scenarios” defined. “Alternative operating
scenarios” means two or more modes or types of operation specifically identified by a stationary
source in its application and approved by the director as a condition or as conditions of
the source’s operating permit.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 11-15-94; A 10-30-95)

NAC 445B.018 “Ambient air” defined. “Ambient air” means that portion of the
atmosphere which is external to buildings, structures, facilities or installations to which the
public has access.

[Environmental Comm’n, Air Quality Reg. § 1.4, eff. 11-7-75; renumbered as § 1.9, 12-4-76;
A 8-28-79]—(NAC A 10-22-87)—(Substituted in revision for NAC 445.441)



*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT****

NAC 445B.019 *“Applicable requirement” defined. (NRS 445B.210) “Applicable
requirement” means, as applied to a stationary source:

1. Any standard or other relevant requirement:

(a) Provided in NRS 445B.100 to 445B.640, inclusive, and NAC 445B.001 to 445B.3497,
inclusive, except for the standards for ambient air established in NAC 445B.22097;

(b) Provided in the applicable implementation plan approved or adopted by the EPA pursuant
to 42 U.S.C. §§ 7401 to 7515, inclusive;

(c) For a hazardous air pollutant adopted pursuant to”42 U.S.C. /§/ 7412, including any
requirement regarding the prevention of accidental releases;

(d) For a program to control acid rain adopted pursuant to @U.S.C. §§ 7651 to 76510,
inclusive;

(¢) For enhanced monitoring or for compliance’certification adopted pursuant to 42 U.S.C.
§ 7413(a)(3) or 7661c(b);

(f) For solid waste incineration units adopte pursuant/{ 42 U.S.C. § 7429; :

(g) For consumer and commercial products or tank vessels adopted pursuant to 42 U. S C.
§ 7511b; and

(h) For the protection of stratospheric ozone adopted pursuant to 42 U.S.C. §§ 7671 to 76}1/(1,
inclusive, unless the Administrator /d/ teanes that such prov1s10}1:2J are not required il an
operating permit;

2. A new source performance standard ado d pursuant to 42 U.S.C. § 7411,

3. Any term or condition of any permit ursuant to the requirements of 42 U.S.C.
§§ 7401 to 7515, inclusive, including pr0V1 ns arding the prevention of significant
deterioration of air quahty and new source review; a

4. Any national ambient-air quahty standard o requirement regardm/ increments or
visibility adopted pursuant to 42 .C. §§ 7470 to 749Z inclusive, as the standard applies to a
temporary source for’which the owner or operator has applied for and obtained an operating
permit pursuant to NAC 445B287 to 445%{:497 inclusive. b

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96;"A 10-30-95, eff. 1-11-96;
R105-97, 3-5-98)

NAC 445B.021 rea source” defi
hazardots air pollutants that is not a major sourc

(Added to NAC by Enxqronmental Comm’ n,
revision for NAC 445.4425) \

“Area_source” means any stationary source of

-13493, eff. 11-15-94)—(Substituted in

NAC 445B.022 “Atmosphere’ defined. “A'élosphere” means all the air surrounding the
earth and external to buildings and structures.

[Environmental Comm’n, Air/Quality Reg. § 1.7, eff. 11-7-75; renumbered as § 1.14,
12-4-76; A and renumbered as § 1.13, 8-28-79]—(Substituted in revision for NAC 445.444)

NAC 445B.028 *“Best available eontrol technology” defined. For a stationary source
that is subject to the provisions of 40 C.F.R. § 52.21, “best available control technology” has the
meaning ascribed to it in 40 C.F.R. § 52.21, as incorporated by reference in NAC 445B.221.

[Environmental Comm’n, Air Quality Reg. Art. 1 part § 1, eff. 8-28-79]—(NAC A 10-22-87;
9-19-90; 3-29-94, eff. 11-15-94; 10-30-95; 5-3-96)

NAC 445B.030 “British thermal units” defined. “British thermal units (Btu)” means
that quantity of heat required to raise the temperature of one pound of water from 60 degrees
Fahrenheit to 61 degrees Fahrenheit at a constant, absolute pressure of 14.7 pounds per square
inch (29.92 inches of mercury).
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[Environmental Comm’n, Air Quality Reg. § 1.9, eff. 11-7-75; A and renumbered as § 1.21,
12-4-76]—(NAC A 10-22-87)—(Substituted in revision for NAC 445.457)

NAC 445B.034 *“Class I-A application” defined. * dss T-A application” means an
application for a Class I operating permit that is required for any existing source which is subject
to the requirements of 42 U.S.C. §§ 7661 to 7661f, inclusi

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1- 11 96; A 10-30-95, eff.
1-11-96)—(Substituted in revision for NAC 445.4615) / N\

NAC 445B.035 “Class I-B applicatiorti’/@‘ined. “Class I-B application” means an
application for a Class I operating permit that is required for any new stationary source or
significant modification to an existing statlonary source’which is subject to the requirements of
42 U.S.C. §§ 7661 to 7661f, inclusive.

(Added to NAC by Environmental Commn 12 13 9/3,/eff. 1-11-96; A 10-30-95, eff.

1-11-96) /

“Class I source” means any stationary source:

NAC 445B.036 “Class I source” defin
1. Which is subject to the requirements of 42 U1.S.C. §§ 7661 to. 7661f, inclusive;
2. For which the owner or operator has proposed the construction “of a major modification; or

3. Which is a major stationary source. O
(Added to NA%wnmental Comm n \177'»13-9

1-11-96)

off. 1-11\396;/ A 10-30-95, eff.

NAC 445B.037 “Class s uro ’ defined. (\NRS 44€B>IQ)/ “Class II source” means
any stationary source which is not subject to the requirements of 42 U.S.C. §§ 7661 to 7661f,

inclusive which is otherwise subjec he requirements of NAC 445B.001 to 445B.3497,
inclusiy€. The does not include
operating permit issued pursuant to NAC

stationary source ‘that is operating under a Class III
445B.3497, inclusive.
(Added to NAC by Environmental Comm’n,
R040-01, 10-25-2001)

, eff. 1-11-96; A 10-30-95, eff. 1-11-96;

NAC 445B.038 “Class Il source” defined/(NRS 445B.210) “Class III source” means a
stationary source which is subject to the requirements set forth in NAC 445B.001 to 445B.3497,
inclusive, and: b>

1. Which emits or has the’ potential to emit, individually or in combination, a total of not
more than 5 tons per year of PM;, NOy, SO,, VOC and H,S;

Which emits less than 1,000 pounds of lead per year;

Which is not subject to the requirements of 42 U.S.C. §§ 7661 to 7661f, inclusive;
Which is not subject to the fequirements of 40 C.F.R. Part 60;

Which is not subject to the requirements of 40 C.F.R. Part 61;

Which is not a temporary source;

Which is not located at or a part of another stationary source; and

Whose owner or operator:

(a) Is not seeking a limitation on emissions to avoid the requirements of 40 C.F.R. Part 63; or

(b) Is not required to obtain an operating permit to operate the stationary source solely to
comply with NAC 445B.22037 relating to surface area disturbances.

(Added to NAC by Environmental Comm’n by R040-01, eff. 10-25-2001)

00NN U AW

Sec. 3. (eff. 9-24-04) “Clean unit” defined. “Clean unit” means a clean unit as defined in 40
C.F.R. 8 52.21(b)(42) that has been designated by the Director pursuant to 40 C.F.R. §




*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT****

52.21(y) and authorized in an operating permit to construct pursuant to NAC 445B.001 to
445B.3497, inclusive, and sections 2 to 13, inclusive, of this regulation.

NAC 445B.042 “Combustible refuse” defined. “Combustjble refuse” means any waste
material which can be consumed by combustion.

[Environmental Comm’n, Air Quality Reg. § 1.11, eff. /1-7-75; renumbered as § 1.35,
12-4-76]—(Substituted in revision for NAC 445.472)

NAC 445B.0425 “Commission” defined. (NRS 445B.210) “Commission” has the
meaning ascribed to it in NRS 445B.120.
(Added to NAC by Environmental Comm’n, eff, 0-30*-9§; A by R105-97, 3-5-98)

NAC 445B.043 “Confidential information” defi peé “Confidential information” has
the meaning ascribed to it in subsection 6 of NRS 445B.570. h

[Environmental Comm’n, Air Quality Reg. §§ 1.15-1.15.3, eff. 11-7-75; A and renumbere\:\a\ S
§ 1.41, 12-4-76]—(NAC A 12-13-93, eff. 11-15-94)—(Substituted in}eﬁ/ision for NAC 445.4/;)

NAC 445B.044 “Construction’\’\ defin (NRS 445B.210) “Construction” means
erection or installation of an emission unit.

[Environmental Comm’n, Air Quality Reg~§ 1.
3-5-98)
ous property” means any

NAC 445B.046 B;Zontig%property” defined! “Conti
property under single’or joint ownership or operatorship which is in sical contact, touching,

near or adjoining. Public propérty or a pub\lic right-of-way sha;l/ﬁWemed as a break in any

eff. 12-4-76]—(NAC A by R105-97,

otherwise contiguous property.
[Environmental Comm’n, Air Quality Reg. § 1.16, eff. 11-7-75; renumbered as § 1.43,

12-4-7(62]7QWin revision for NAC 445
NAC’ 445B.047 *“Continuous monitorin
system’ means théRIuipme*nt\required for monitori
applicable, condition, to analyze, and to providé&pe
parameters.

[Environmental Comm’n, Air Quality Reg. § 1.44,/ eff. 12-4-76; A 12-15-77]—(Substituted in
revision for NAC 445.480)

defined. “Continuous monitoring
emijssions which is used to sample and, if
anent record of emissions or process

NAC 445B.051 “Day” defined. *
midnight.

[Environmental Comm’n, Air Quality Reg. § 1.51, eff. 12-4-76]—(NAC A 10-22-87)—
(Substituted in revision for NAC 445.486)

ay” means a 24-hour period which begins at

NAC 445B.053 “Director” defined. “Director” means the director of the state
department of conservation and natural resources or his designee or a person designated by or
pursuant to a county or city ordinance or regional agreement or regulation to enforce local air
pollution control ordinances and regulations.

[Environmental Comm’n, Air Quality Reg. § 1.19, eff. 11-7-75; renumbered as § 1.53,
12-4-76; A 12-15-77]—(Substituted in revision for NAC 445.488)

NAC 445B.055 “Effective date of the program” defined. “Effective date of the
program” means the date on which the Administrator approves the program.
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(Added to NAC by Environmental Comm’n, eff. 12-13-93)—(Substituted in revision for
NAC 445.4915)

NAC 445B.056 “Emergency” defined. “Emergency” means any situation arising from a
sudden and reasonably unforeseeable event beyond the eontrol of the owner or operator,
including an act of God, that requires immediate corrective action to restore normal operation,
and that causes the source to exceed an emission limitation contained in the operating permit
which is based on a specific type of technology. The term does not 1nc1ude the failure to comply
with emission limitations because of the improper design of the s/llrce the lack of preventative
maintenance, the careless or improper operation 0 the source, or any error by the operator.

(Added to NAC by Environmental Com

12-13-93, eff. 11-15-94)—(Substituted in
revision for NAC 445.4955) /

NAC 445B.058 “Emission” defined. (NRS 445B. 210)/

1. “Emission” means the act of passing into the atmosphere a regulated air pollutant oyf gas
stream which contains, or may contain, a.regulated air pollutant }”

2. The term includes the material passed to the atmosphere.

[Environmental Comm’n, Air Quality Reg. § 1.22, eff. 11-7-75; renumbered as § 1.65,
12-4-76]—(NAC A by R105-97, 3-5-98) °

NAC 445B-O5W unit” defined. \‘\“Emiss1 unit” mea\ihs\a/ﬁart of a stationary

source which emits or’has the potential to emit any regulated air.pollutant.
[Environmental”’Comm’ n Air Quahty Reg. § 1 57.5, eff. 10-16-80]—(NAC A 10-22-87;

3-29-94, eff. 11-15-94; 10-30-95) /\/

NAC 4458.060 “Enforceable” defined. “Enforceable” means enforceable under federal,
state or

(Added to NA by Env1ronmenta
NAC 445.5005)

NAC 4458.061 “EPA” defined. \\“EPA”
Protection Agency.

(Added to NAC by EnV1 onmental Comm«/ eff. 12-13-93)—(Substituted in revision for
NAC 445.5008)

mm’n;~eff. 10- 14/ 82)—(Substituted in revision for

méans the United States Environmental

NAC 445B.062 “Equwalent method” defined. “Equivalent method” means any method
of sampling and analyzing for a regulated air pollutant which has been demonstrated to the
director’s satisfaction to have a consiStent and quantitatively known relationship to the reference
method under specified conditions:

[Environmental Comm’n, Air Quality Reg. § 1.67, eff. 12-4-76]—(NAC A 10-30-95)

NAC 445B.063 “Excess emissions” defined. “Excess emissions” means any emission
which exceeds any applicable emission limitation prescribed by NAC 445B.001 to 445B.3497,
inclusive, or that is contained in an operating permit. The averaging time and test procedures for
determining excess emissions must be as specified in the relevant condition or conditions of the
operating permit.

[Environmental Comm’n, Air Quality Reg. Art. 1 § 1, eff. 8-29-79]—(NAC A 10-22-87;
12-13-93)—(Substituted in revision for NAC 445.504)

10
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NAC 445B.065 “Existing facility” defined. “Existing facility” with reference to a
stationary source means any apparatus of the type for which a standard is adopted in NAC
445B.001 to 445B.601, inclusive, the construction or modification of which was commenced
before the date on which the standard was proposed or any apparatus which could be altered in
such a way as to be of that type.

[Environmental Comm’n, Air Quality Reg. § 1.72, eff. /12-4-76]—(NAC A 10-22-87;
10-30-95) /

NAC 445B.066 “Existing stationary source” defined. “Existing stationary source”
means:

1. For stationary sources subject to 42 U.S.C. § 7412, any stationary source other than a new
stationary source.

2. For all other stationary sources, a stationary source #which was constructed, or for which
the owner or operator submitted a complete applicationt for an operating permit, before the
effective date of the program.

[Environmental Comm’n, Air Quality Reg. § 1.26, eff.“11-7-75; renumbered as § 1./78,
12-4-76]—(NAC A 12-13-93; 10-30-9

NAC 445B.068 “Facility” defi\ﬁ&d. “Faeility” includes any groups of activities which
emit regulated air pollutants, are located on one or-more contiguous properties, and are owned,

operated or controlled by the same person.
—(NAC A 10/—30-95)

[Environmental Comm’n, Air Quality Reg. § 1.6

NAC 445B.069 “Federally ‘enforceable” defiPéd. “Federally enforceable” means
enforceable by the dministr%to{ pursuant to any provision of 42 U.S.C. §§ 7401 to 7671q,
inclusive, 40 C.F.R. §§ 52.217and 51.160.to 51.166, inclusive, Or WR Part 70, or by other
persons pursuant to 42 U.S.C. § 7604

11-15-Wd in revision for NAC 445:5095) /
NAC 445B.070 “Iféderally enforceable emissi ” defined. “Federally enforceable

emissions cap” means-a condition of an operating permit ¢ontaining an emission limitation that
the holder of the operating permit requested and the director approved and which is independent
of any applicable requirement or requirements. )

(Added to NAC by Environmental Comm’n;/12-13-93, eff. 11-15-94)—(Substituted in
revision for NAC 445.5105)

NAC 445B.072 “Fuel” defined. “Fuel” means any form of combustible matter, solid,
liquid, vapor or gas which is used to generate energy.

[Environmental Comm’n, Air Quality Reg. § 1.28, eff. 11-7-75; renumbered as § 1.82,
12-4-76]—(NAC A 10-22-87)—(Substituted in revision for NAC 445.516)

NAC 445B.073 *“Fuel-burning equipment” defined. “Fuel-burning equipment” means:

1. Indirect heat transfer fuel-burning equipment which is any device used for the
combustion of fuel in which heat is transferred from the products of combustion indirectly for
the production of useful heat or power.

2. Direct heat transfer fuel-burning equipment which is any device used for the combustion
of fuel in which heat is transferred from the products of combustion directly for the production of
useful heat or power.

[Environmental Comm’n, Air Quality Reg. §§ 1.29-1.29.2, eff. 11-7-75; renumbered as

§ 1.85, 12-4-76]—(NAC A 9-19-90)—(Substituted in revision for NAC 445.517)

11
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NAC 445B.075 *“Fugitive dust” defined. “Fugitive dust” means emissions of solid,
airborne particulate matter which could not reasonably pass thro gh a stack, chimney, vent or a
functionally equivalent opening.

[Environmental Comm’n, Air Quality Reg. § 1.30, ef
12-4-76; A and renumbered as § 1.75, 10-16-80]—
(Substituted in revision for NAC 445.520)

11-7-75; renumbered as § 1.86,
AC A 3-}9-94, eff. 11-15-94)—

any regulated air pollutants, including fugitive dust, which could not reasonably pass through a
stack, chimney, vent or a functionally equivalent opening.

[Environmental Comm’n, Air Quality Reg. § 1 75.5; eft. 10-16-80]—(NAC A 3 29-94, eff.
11-15-94; 10-30-95) /

NAC 445B.077 “Fugitive emissions” d:}nf{ “Fugitiveénissions\ ‘means emissions of

NAC 445B.080 “Garbage” d
refuse.

[Environmental Comm’n, Air Quality
12-4-76]—(Substituted in revision for NAC 445.

ined. “Garbagé\”\means put/reScible animal or Veget/able

. § 131, eff 11 7-75; renumbered as § 1.89,
5) \

NAC 445B.082 “General permit” deflned “General permlt fnean/‘n operating permit

issued by the director 0 covernumerous similar stationary sources.
(Added to NAC by Environmental Comm’n, 12 13/§3 eff. 1

ollutant” \de\flned./\ﬂ%apd)ous air pollutant” has the
m’n, eff. \I\Q<3-93)—(Substituted in revision for

5-94; A 10-30-95)

NAC 445B.084 “Hazé’a) air
meaning ascribed to it in NRS 445B.14

(Added to NAC by Environimental
NAC 445.530

NAC 445B.086 “Incinerator” defined.~ “Incinerator” means an engineered apparatus
capable of withstanding heat and designed to efficiently reduce solid, semisolid, liquid or
gaseous waste at specified rates and from Wthh the residues contain little or no combustible
material. /

[Environmental Comm’n, Air Quality Reg § 1.33, eff. 11-7-75; renumbered as § 1.98,

12-4-76]—(Substituted in rev%on for NAC 445.533)

NAC 445B.087 “Increment” defined. “Increment” has the meaning ascribed to it in
40 C.F.R. § 52.21, as adopted in NAC 445B.221.

(Added to NAC by Environmental Comm’n, eff. 12-13-93)—(Substituted in revision for
NAC 445.5335)

NAC 445B.091 *“Local air pollution control agency” defined. “Local air pollution
control agency” means any city, county or district air pollution control agency approved by the
commission.

[Environmental Comm’n, Air Quality Reg. § 1.36, eff. 11-7-75; renumbered as § 1.103,
12-4-76; A and renumbered as § 1.99, 8-28-79]—(Substituted in revision for NAC 445.537)

Sec. 4. (eff. 9-24-04) “Major modification” defined. “Major modification” has the meaning
ascribed to it in 40 C.F.R. § 52.21.

12
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NAC 445B.094 *“Major source” defined. (NRS 445B.210)
1. Except as otherwise provided in subsection 3, “major source” means any stationary
source that:
(a) Is located on one or more contiguous or adjacent properties;
(b) Is under the common control of the same person or persons;
(c) Belongs to a single major industrial grouping as described in the Standard Industrial
Classification Manual, as incorporated by reference in NAC 445B.221; an
(d) Meets one of the following conditions:
(1) Is located in a nonattainment area and is required to obtain an operating permit
pursuant to 42 U.S.C. §§ 7501 to 7515, inclusive; /
(2) Directly emits or has the potential to emit:
(I) One hundred tons per year or more” of any regulated air pollutant, excluding
particulate matter more than 10 microns in diameter; or )
(IT) Ten tons per year or more of a hazardous airpollutant or 25 tons per year or more
of any combination of hazardous air pollutants or a lesser/quantity as established by the

commission; or N
(3) Is located in a particulate matter (PM,,) “serious” nonattainment area and dire}‘ﬂy

emits or has the potential to emit 70 tons per year or more of PM, . /ﬂ
The director shall consider fugitive’ emissions in determining whether a stationary source is
major for any source category listed in 40 C.F.R. § 52.21(b)(1)(iii), as adopted by reference
pursuant to NAC 445B.221, or whether a stationary source of a hazardous air pollutant is a major
source. To determine whether a stationary source. i ajor source of hazardous air pollutants
under 42 U.S.C. § 7412, emissions from any oil or gas exploration or production well, with its
associated equipment, and emissions from any pipeline or or pump sfation must not be
aggregated with emissiohs from other similar units, wh ch units are in a contiguous
area or under common control. \ ;

2. In determining whether a- statior{ag;y source is a majgy( ‘sources the director shall not

ti

consider the emissions from mobile\sources subject to regulation under Title IT of the federal
Clean Air Act, 42 U.S.C. §§ 7521 ta7590, inclusive, or from nonroad engines.
prevention of significant deterioration of air

3. W of the program for
quality (PSD), the “major source” is-synonymous with the term “major stationary source”
as that tefm is defined in 40 C.F.R. § 52.21(b)(1), as adopted by reference in NAC 445B.221.
(Added to NAC- by Environmental Cofnm’n, 12-13-93, eff. 11-15-94; A 3-29-94, eff.
11-15-94; 10-30-95; 5-3-96; §1\05-97, 3-5-98; R\I\\I\J\-OO, ~1-2001)

AN
Sec. 5. (eff. 9-24-04) “Major stationary source” deﬁﬁed. “Major stationary source” has the
meaning ascribed to it in 40 C.F.R. §852.21(b)(1).

NAC 445B.095 “Malfunction” defined. ‘“Malfunction” means any sudden and
unavoidable failure of air pollution contrgl equipment or process equipment or of a process to
operate in a normal or usual manner Failures that are caused entirely or in part by poor
maintenance, careless operation, or.any other preventable upset condition or preventable
equipment breakdown are not considered malfunctions.

[Environmental Comm’n, Air Quality Reg. § 1.105, eff. 12-4-76; A and renumbered as

§ 1.101, 8-28-79]—(Substituted in revision for NAC 445.542)

NAC 445B.096 “Maximum achievable control technology” defined. ‘“Maximum
achievable control technology” means any measure, process, method, system or technique
applied to a stationary source which provides the maximum degree of reduction in the emission
of hazardous air pollutants as follows:

13
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1. For new stationary sources, the maximum degree of reduction in emissions must be no
less stringent than the control of emissions that is achieved in practice by the best controlled
similar stationary source, as determined by the Administrator.

2. For existing stationary sources, the maximum degree of’reduction in emissions must be
no less stringent than the requirements set forth in 42 U.S.C. §7412(d)(3).

(Added to NAC by Environmental Comm’n, eff. 12-13-93; A 10-30-9/)

NAC 445B.097 “Maximum allowable throughput” deyed.\ffMaximum allowable

throughput” means
1. The maximum process weight allowed through a continuous or long-run steady-rate
operation, per hour; or
2. For cychcal or batch unit operations ‘or unit processes, the total process weight for a
1-hour period.
If any process, operation or the design of any equlpment permits more than one interpretation of
this section, the interpretation which results in the lesser valué of allowable emissions apphes
(Added to NAC by Environme Comm’n, eff. 10 22 87) /Substltuted in revision for

NAC 445.5435)

NAC 445B.099 “Modification” defined.
or change in the method of operation of a statlbnary S
1. Increases the am
into the atmosphere bythat stationary source; or
2. Results in the emission of any regulated air pszlutants,
the atmosphere if the regulated air pollutants were not previously e

[Environmental Comm’n, Air Qu?zgcy Reg. § 1.109, 9%\1\2-\4/7’6, A and renumbered as
\ \ h

od1ﬁcat10n 'means any physical change in,

§ 1.95, 5-7-80]—(NAC A 10-30-95)

NAC7445B:103 “Monitoring device” defined. “}doyﬁoring device” means the total
equipment used to 1ieasure and recor i and process parameters which is required
pursuant to 42 C. §§ 7401 to 7671q, inc C 445B.001 to 445B.601, inclusive, or
as a condition of an peratlng permit. -

[Environmental Comm’n, Air Quallfy Reg. § 1.110, eff. 12-4-76]—(NAC A 3-29-94, eff.
1-11-96; 10-30-95, eff. 1-11- 96)—(Subst1tuted\1/1:év1s1on for NAC 445.548)

NAC 445B.104 “Motor ehicle” defined. (NRS 445B.210) “Motor vehicle” has the
meaning ascribed to it in NRS 85.05

(Added to NAC by Environmental Comm’n by R117-00, eff. 6-1-2001)

NAC 445B.106 “Multiple amber incinerator” defined. “Multiple chamber
incinerator” means any article, machine, equipment contrivance, structure or part of a structure
used to dispose of combustible refuse by burning, which consists of three or more refractory
lined combustion furnaces in series, physically separated by refractory walls and interconnected
by gas passage ports or ducts and employing adequate design parameters necessary for
maximum combustion of the material to be burned.

[Environmental Comm’n, Air Quality Reg. § 1.39, eff. 11-7-75; renumbered as § 1.113,

12-4-76]—(Substituted in revision for NAC 445.549)

NAC 445B.108 “New stationary source” defined. ‘“New stationary source” means:
1. For stationary sources subject to the requirements of 42 U.S.C. § 7412, a stationary
source for which the owner or operator commenced construction or reconstruction after the

14
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Administrator proposed regulations pursuant to 42 U.S.C. § 7412 which established an emission
standard applicable to the stationary source.

2. For all other stationary sources, a stationary source or modification for which an owner or
operator has not submitted a complete application for an operating permit before the effective
date of the program.

[Environmental Comm’n, Air Quality Reg. § 1.41, eff. 11~7-75; renumbered as § 1.114,

12-4-76; A and renumbered as § 1.100, 5-7-80]—(NAC A 12-13-93; 10-3}%95)

NAC 445B.109 “Nitrogen oxides” defined. “Nitrogen oxides” means all oxides of
nitrogen except nitrous oxide, as measured by test methods approved’by the EPA.

[Environmental Comm’n, Air Quality Reg. § 1116, eff. 12-4-76] —(NAC A 3-29-94, eff.
11-15-94)—(Substituted in revision for NAC 445,552)

NAC 445B.112 “Nonattainment area” defined. 40nat ainment area” means, for any
regulated air pollutant, an area: N

1. Which is shown by monitored data or is calculated by air quality modeling or any oI}b)er
method determined by the Administ to be reliable, to exceec%ny national standard of
ambient air quality for the regulated dir pollutant;

2. Which is designated as a nonattainment area by the governor; and

3. Which is promulgated as a nonattainment area by the Administrator.

[Environmental Comm’n, Air Quality Reg. § 1.103, eff. 5-7-80—(NAC A 3-29-94, eff.
11-15-94; 10-30-95) /

NAC 445B.113 mDe” defined. (NRS/44SB.21 “Nonroad engine” has the
meaning ascribed to it in 40 C.FR. § 89.2, as that section existed on December 31, 1997.

(Added to NAC by Environment?} Comin’n by R117-00, eff. 6-1-2001)

NAC 445B.1135 “Nonroad vehicle” ined. (NRS 445B.210) “Nonroad vehicle” has
t section existed on December 31, 1997.

the meaningascribed to it in 40 C.F.R. § 89.2, as
(Added to NAC by Environmental Comm’n.by R117-00, eff. 6-1-2001)

NAC 4458.1ﬁ1\“‘Nuiséme” defined. “Nuisan cans anything which is injurious to
health, offensive to the senses or an obstruction to the free use of property and which interferes
with the comfortable enjoyment of life or property.

[Environmental Comm’n, Air Quality Reg. § 1.42, eff. 11-7-75; renumbered as § 1.117,
12-4-76]—(Substituted in revisi0n>for C 445.554)

NAC 445B.116 “Odor™ defined. }‘Odor” means a characteristic of a regulated air
pollutant which makes it perceptible to the'sense of smell.

[Environmental Comm’n, Air Quality Reg. § 1.43, eff. 11-7-75; renumbered as § 1.118,
12-4-76]—(NAC A 10-30-95)

NAC 445B.117 *“Offset” defined. “Offset” means a reduction in emissions at an existing
stationary source which is greater than a corresponding increase in emissions of the same
regulated air pollutant at a new stationary source or a modification of a stationary source in the
same nonattainment area.

(Added to NAC by Environmental Comm’n, eff. 3-29-94; A 10-30-95)

NAC 445B.119 “One-hour period” defined. “One-hour period” means any 60-minute
period.

15



*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT****

[Environmental Comm’n, Air Quality Reg. § 1.119, eff. 12-4-76]—(NAC A 10-22-87)—
(Substituted in revision for NAC 445.556)

NAC 445B.121 *“Opacity” defined. “Opacity” means the pfoperty of a substance tending
to obscure vision and measured in terms of percent obsetration. The relationship between
opacity and Ringelmann number is approximately equal 10 the follow/wfg in shades of white to

gray.
Opacity / Ringelrriagn
(Percent) / Number

...............................................................................

...............................................................................

[Environmental Comm’n, Air Quality Reg. § 1.44, eff.\i\l\-7-75; renumbered as § 1.120,
12-4-76]—(Substituted in revision for NAC 445 )

NAC 445B.122 burning” deflned ~“Open-burning” rﬂéags any fire from which
the products of combustion ate emitted into the atm o/phere ithout passin,g%iuough a stack or
chimney.

[Environmental Comm’p;~Air Quality Reg. § 1.45, eff. 11-7-75; renumbered as § 1.21,

12-4-76]—(Substituted in I‘eVISIOj>fOI‘ AC 445. 558) /\/

NAC B.123 “Operating permit*defined. (NR 445B.210, 445B.300) “Operating
penné%éésﬂl\enkeg‘ing ascribed to it in NRS-445B.145. ess otherwise specifically stated,
the t includes a Class I, a Class II and a-Class [H.operating permit and an operating permit to
construct. )

[Environmmomm n, Air Quaility Reg. §1.46, eff. 11-7-75; renumbered as § 1.122,

12-4-76]—(NAC A 12-13-93; R040-01, 10-25 2001; R103 02, 12-17-2002)

NAC 445B.124 “Operating permit to c/truct” defined. (NRS 445B.210, 445B.300)
“Operating permit to construB means an operating permit signed and issued by the director
which:

1. Authorizes the construction and) an initial period of operation of a proposed new Class I
stationary source or modification to anexisting Class I stationary source;

2. Includes the conditions which’apply to the construction and the initial period of operation
of the Class I stationary source or modification to an existing Class I stationary source; and

3. Includes the requirement that the holder of the operating permit to construct submit a
complete application for a Class I operating permit or for a modification of an existing Class I
operating permit within 12 months after the date of the initial start-up of the new or modified
Class I stationary source.

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002)

NAC 445B.125 “Ore” defined. “Ore” means a natural combination of minerals from
which a metal can be extracted.

[Environmental Comm’n, Air Quality Reg. Art. 1 § 3, eff. 11-17-78]—(Substituted in revision
for NAC 445.560)
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NAC 445B.127 *“Owner or operator” defined. “Owner or operator” means any person
who owns, leases, operates, controls or supervises an affected facility or a stationary source of
which an affected facility is a part.

[Environmental Comm’n, Air Quality Reg. § 1.123, eff. 12-4-76]—(Substituted in revision
for NAC 445.561)

NAC 445B.129 “Particulate matter” defined. “PartiCulate matter” means any material
except uncombined water that exists in a finely divided form as a liquid or solid at reference
conditions.

[Environmental Comm’n, Air Quality Reg. § 1. 7 eff 11- 7]6 renumbered as § 1.124,
12-4-76]—(Substituted in revision for NAC 445.56 \

.

NAC 445B.130 *“Pathological wastes” defined. ZP/athological wastes” means _human
and animal remains consisting of carcasses, organs and solid organic wastes from hospitals,
laboratories, abattoirs, animal pounds and similar stationary sou}gés. AN

[Environmental Comm’n, Air Quality Reg. § 1.48, eff. 11-7-75; renumbered as § 1.125,
12-4-76]—(NAC A 10-30-95) /T

NAC 445B.134 *“Person” defirfed. “Person” has the meaning ascribed to it in
NRS 445B.150.

[Environmental Comm’n, Air Quahty ch 49, eff. 11-7-75; renumbered as § 1.126,
12-4-76]—(Substituted in on for NAC 445.564) /

J
Sec. 6. (eff. 9-24-04)mi0abilitv limitation” defined. antwide applicability

limitation” means a plantwide applicability limitation as defiryﬁW F.R. § 52.21(aa)(2)(V)
that has been approved by the Director and authorized in an operating permit to construct
pursuant to NAC 445B.001 to 445B:3497, inclusive, and sections 2 to 13, inclusive, of this

regulatciy\ /
NA 4458.13/5\“P\IVI\1 ” defined. “P‘MI\Q” ans any particulate matter in the atmosphere

with an aerodynamic dl‘amef&{ess than or equal Tle nal 10 micrometers as measured by an
\ b

approved reference method or equivalent method based on 40 C.F.R. Part 50, Appendix J and
designated in accordance with 40 C.E.R. Part 53.

(Added to NAC by Environmental Comm’n, eff. 12-26-91)—(Substituted in revision for
NAC 445.5655) 3

Sec. 7. (eff. 9-24-04) “Pollution control project’” defined. “Pollution control project” means
a pollution control project as defined in"40C.F.R. 8 52.21(b)(32) that has been approved by the
Director and authorized in an operating permit to construct pursuant to NAC 445B.001 to
445B.3497, inclusive, and sections 2 to 13, inclusive, of this regulation.

NAC 445B.138 “Potential to emit” defined. ‘“Potential to emit” means the maximum
capacity of a stationary source to emit a regulated air pollutant under its physical and operational
design. Any physical or operational limitation on the capacity of a stationary source to emit a
regulated air pollutant, including equipment for the control of air pollution and any restrictions
on the hours of operation of the stationary source or on the type or amount of material
combusted, stored or processed, may be treated as part of its design for the purposes of
determining its potential to emit if the limitation is enforceable by the director.
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[Environmental Comm’n, Air Quality Reg. part § 1.115.5, eff. 10-16-80]—(NAC A 12-13-93;
10-30-95; 5-3-96)

NAC 445B.141 *“Preconstruction review” defined. “Pfeconstruction review” means a

review by the director of all information contained in a Class A-B application, as required in NAC
445B.308 to 445B.313, inclusive, and 40 C.F.R. § 52.21.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 11- 5 -94)—(Substituted in
revision for NAC 445.5775) / \

NAC 445B.142 “Prevention of significant deterioration of air q\Uality” defined.
“Prevention of significant deterioration of air ¢ ality” has the meaning ascribed to it in 40 C.F.R.
§ 52.21.

(Added to NAC by Environmental Comm n; eff 12-13-93)—(Substituted in revision for
NAC 445.5795) /

NAC 445B.144 *“Process equip t” defined. \‘fl?roces/ equipment” means any
equipment used for storing, handling, transporting, processing or changing any material,
excluding that equipment specifically deﬁned in NAC 445B.001 to 445B.601, inclusive, as
fuel-burning equipment or incinerators. -

[Environmental Comm’n, Air Quality Reg §.1.52;eff. 11-7-7\5';\(enumbered as § 1.140,

12-4- 76]—(Subsu?aﬁﬁ.@n for NAC 445, 58\/ V4
NAC 445B.14 “PFO%esskwelght" defined. . “Process weight” means the total weight of

all materials introduced info an emission unit 1nclud1ng Wut excluding liquids and
gases used solely as fuels and alr§trod ed for purpoSes of'’combustion of the fuel.
[Environmental Comm’n, Air’ Quality Reg. § 1.50, eff. 11-7-75; renumbered as § 1.143,
_(NAC A 10 0-30-95)

12-4-76yA andrenumbered as § 1.140, 8-28-

2

NAC 445B,147 “Program” defined. rogra means the program for issuing
operating permits to-Class I sources which the Administrator has approved as complying with the
requirements of 40 C.F.R. Part 70.

(Added to NAC by Environmental COmnyz 12-13-93, eff. 11-15-94)—(Substituted in
revision for NAC 445.5855)

NAC 445B.148 “Propo}onal ampling” defined. “Proportional sampling” means
sampling at a rate that produces a constant ratio of sampling rate to the rate of the flow of stack
gas.

[Environmental Comm’n, Air Quality Reg. § 1.146, eff. 12-4-76; A and renumbered as
§ 1.143, 8-28-79]—(Substituted inrevision for NAC 445.587)

NAC 445B.151 “Reference conditions” defined. “Reference conditions” means that all
measurements of ambient air quality are corrected to a reference temperature of 77°F (25°C) and
to a reference pressure of 29.92 inches (760 millimeters, 1,013.2 millibars) of mercury.

[Environmental Comm’n, Air Quality Reg. § 1.53, eff. 11-7-75; A and renumbered as
§ 1.147, 12-4-76; A and renumbered as § 1.144, 8-28-79]—(NAC A 10-22-87)—(Substituted in
revision for NAC 445.589)

NAC 445B.152 “Reference method” defined. “Reference method” means any method
of sampling and analyzing for a regulated air pollutant as described in Appendix A of 40 C.F.R.
§ 60.
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[Environmental Comm’n, Air Quality Reg. § 1.148, eff. 12-4-76; A and renumbered as
§ 1.145, 8-28-79]—(NAC A 10-30-95)

NAC 445B.153 *“Regulated air pollutant” defined. “Regulated air pollutant” means:

1. Nitrogen oxides or any volatile organic compounds;

2. Any pollutant subject to:

(a) A national ambient air quality standard;

(b) A standard or requirement adopted pursuant to 42 U.S.C. § 7411 or 7412; or

(c) A standard established pursuant to NAC 445B.22097; or

3. Any Class I or Class II substance subject to standard a pted pursuant to 42 U.S.C.
§§ 7671 to 7671q, inclusive. /

(Added to NAC by Environmental Comm’n, 12<13-93, eff. 11-15-94; A 10-30-95)

NAC 445B.154 “Renewal of an operating permit” eflned “Renewal of an operatmg
permit” means the process by which a holder of an operatmg p it applies for and the dlrec\or
reissues the operating permit at the end of its term. /

(Added to NAC by Environment omm’n, eff. 12-13- 93)—(§afbst1tuted in revision” for
NAC 445.5915) \

NAC 445B.156 *“Responsible OffICIaI” “Responsible official” means:
1. For a corporation: \

(a) A president;

(b) A vice president in"charge.of a principal business }nctio ;
(c) A secretary; :
(d) A treasurer; o

(e) An authorized represenﬁtﬁ‘e of such a person who is r@foh ible for the overall operation
of the facility and who is designatecpin wc}i\ting by an officer of the cotporation and approved in
advance by the director.

2. For ership or sole proprietorship, a-general partner of the proprietor, respectively.

3. mty or a state, federal-or other public agenCy, a ranking elected official or a
principal” executive officer, 1nclud1ng, for a. ral agency, a chief executive officer who has
responsibility for }h&qverall operations of a prm01p

4. For an affected sour}e, the designated r@pre
42 U.S.C. § 7651a(26).

(Added to NAC by Environmental Comm’n /f 2-13-93, eff. 11-15-94)—(Substituted in
revision for NAC 445.5925)

eographic unit of the agency.
tative or his alternate, as defined in

NAC 445B.157 *“Revision of an operating permit” defined. “Revision of an operating
permit” means any modification of, or any/administrative amendment or administrative revision

to, an operating permit.
(Added to NAC by Environmental Comm’n, 12-13-93, eff. 11-15-94)—(Substituted in
revision for NAC 445.5935)

NAC 445B.161 “Run” defined. “Run” means the net period of time during which an
emission sample is collected. Unless otherwise specified, a run may be either intermittent or
continuous within the limits of good engineering practice.

[Environmental Comm’n, Air Quality Reg. § 1.159, eff. 12-4-76]—(Substituted in revision
for NAC 445.599)

NAC 445B.163 “Salvage operation” defined. “Salvage operation” means any operation
conducted in whole or in part for the salvaging or reclaiming of any product or material.
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[Environmental Comm’n, Air Quality Reg. § 1.157, eff. 11-7-75; renumbered as § 1.161,
12-4-76]—(Substituted in revision for NAC 445.601)

NAC 445B.164 “Scheduled maintenance” defined. “Scheduled maintenance” means
the maintenance which is planned by the management of a stdtionary source, or any part thereof,
which is anticipated at least 1 month in advance.

(Added to NAC by Environmental Comm’n, eff. 8-22- 86)—(Subst1tuted in revision for
NAC 445.6015) / N\

NAC 445B.165 “Scheduled repair” de?é{ “Scheduled repair” meéﬁs\\the repair of a
stationary source, or any part thereof, which occurs withip’ I month of discovery of the need for
the repair and which is not a part of scheduled maintenance.

(Added to NAC by Environmental Comm’n; eff 8-22-86)—(Substituted in revision for
NAC 445.6035) /

“Shutdown’\’\means/ge cessation of operation of

NAC 445B.167 “Shutdown
an affected facility for any purpose.

[Environmental Comm’n, Air Quality Keg
for NAC 445.606) \

NAC 445B.168 ”Single~chamber mcmerato\\defl :
means an incinerator'with one chamber that serves fox/ 1gnition,
design approved y the ?"L\Slon of env1r0nmenta1 protection the state department of
conservation and natural reso

ce
[Environmental Comm’n, A;f} Quality Reg. § 1981 eff. 3-31-77; A 12-27-77; A and
renumbered as § 1.94.1, 8-28-79 ituted in revmd&for NAC 445.612)

defin

.166, eff. 1§>4<76]—(Substituted in revision

“Singlé\glémber incinerator”
mbustion and ash removal of a

NAC 445B.174~ *“Smoke”  defined: ” means small particles consisting
predominantly, but not exclusively, of carbon er combustible material, resulting from
incomplete combustion.

[Environmental Comm’n, Air Quallty Reg. § 1.59, eff. 11-7-75; renumbered as § 1.179,
12-4-76]—(Substituted in revision for NAC 445 fl)

NAC 445B.176 *“Solid &Ste’ defined. “Solid waste” means refuse, more than 50
percent of which is municipal type waste consisting of a mixture of paper, wood, yard wastes,
food wastes, plastics, leather, rubber, and other combustibles and noncombustible materials such
as glass and rock.
[Environmental Comm’n, Air

for NAC 445.622)

ality Reg. § 1.176, eff. 12-4-76]—(Substituted in revision

NAC 445B.177 *“Source” defined. “Source” has the meaning ascribed to it in
NRS 445B.155.

[Environmental Comm’n, Air Quality Reg. § 1.60, eff. 11-7-75; renumbered as § 1.177,
12-4-76]—(NAC A 10-30-95)

NAC 445B.178 “Source reduction” defined.

1. “Source reduction” means any practice which reduces:

(a) The amount of a regulated air pollutant or pollutants, including fugitive emissions,
emitted to the ambient air before the application of control equipment; and
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(b) The hazards to public health and the environment associated with the emission of the
regulated air pollutant or pollutants.

2. The term includes modifications of equipment or technology, modifications of procedure
or process, reformulation or redesign of products, substitution of raw materials, and
improvements in housekeeping, maintenance, training, or control of inventory.

3. The term does not include any practice which alters the physical, chemical or biological
characteristics or the volume of the regulated air pollutant threugh a process or activity which is
not integral to and necessary for the production of a product,or the provisjzo/fl of a service.

(Added to NAC by Environmental Comm’n, eff. 3-29-94)—(Substituted in revision for
NAC 445.6235) /

NAC 445B.179 “Special mobile equipmg%fihéd. (NRS 445B.210) “Special mobile
equipment” has the meaning ascribed to it in NRS 482.123. .
(Added to NAC by Environmental Comm’n by R117-00, eff. 6-1-2001)

NAC 445B.180 *“Stack” and “chimney” defined. “St&’ or “chimney” means any ﬂ}\yé,
conduit or duct which conducts a regulated air pollutant to the atmosphere.

[Environmental Comm’n, Air Quality . § 1.62, eff. 11-7-75; renumbered as § 1.178,
12-4-76]—(NAC A 10-14-82; 3-29-94;\§ff. 11-15-94; 10-30-95)

\

NAC 445B.182 “Standard” defined." “Standard™
is proposed or promulgated by the Administrator or the di
445B.735, inclusive.

[Environmental Comm’n, Air Quality Reg. § 1.180,/ eff. 12-4-76]—(NAC A 3-29-94, eff.

11-15-94; 7-5-94) A~ | /\/

NAC 445B.185 *“Start-up” d&ine(ﬁ “Start-up” means the setting in operation of an

affected facility for any purpose.
[EHWIH’H’ Air Quality Reg. § 1179, eff. 12;4—76]—(Substituted in revision

for NAC445.627) L

eans a standard of performance that
tor pursuant to yC 445B.001 to

NAC 445B.187 “Stationary source” defined. (NRS 4458.210)

1. “Stationary source” means all buildings, structures, facilities and installations, including
temporary sources, which: i

(a) Belong to the same major industrial groupings described in the Standard Industrial
Classification Manual, as incorporated by reference in NAC 445B.221;

(b) Are located on one or more/contigiious or adjacent properties;

(c) Are owned or operated by the same |person or by persons under common control; and

(d) Emit or may emit any regulated aiy/pollutant that is regulated under 42 U.S.C. §§ 7401 to
7671q, inclusive, or NAC 445B.001 to 445B.3497, inclusive.

2. Contracted operations that support the primary operations of the stationary source are part
of the stationary source, except that temporary construction activities, including, without
limitation, the construction of emission units, are not part of the stationary source.

3. The term does not include motor vehicles, special mobile equipment, nonroad engines
and nonroad vehicles.

[Environmental Comm’n, Air Quality Reg. § 1.182, eff. 12-4-76]—(NAC A 3-29-94, eff.

1-11-96; 10-30-95; R105-97, 3-5-98; R117-00, 6-1-2001)

NAC 445B.194 “Temporary source” defined. (NRS 445B.210) “Temporary source”
means any building, structure, facility or installation which:
1. Emits or may emit any regulated air pollutant;
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2. May be moved from one location to another;
3. Islocated or operated in a location for a period of less than 12 months; and
4. Is not an affected source.

(Added to NAC by Environmental Comm’n, eff. 10-30-95; )\/*Rl 17-00, 6-1-2001)

NAC 445B.196 “Toxic regulated air pollutan defined. *Toxic regulated air
pollutant” means a substance designated as such by the commission based upon the
commission’s determination of the extent to which the substance presénts a risk to the public

health. S
(Added to NAC by Environmental Comm/é 12-5-84; A 11-23-92; 10Q9 93; 12-13-93;
10-30-95) \

NAC 445B.198 “Uncombined water” defined “Uncombined water” means visible mist
or condensed water vapor.

[Environmental Comm’n, Air Quality Reg. § 165 eff. 11-7-75; renumbered as § 4%05
12-4-76; A and renumbered as § 1. 8- 79]—(Subst1tuted in revision for NAC 445.647

(13 :

NAC 445B.200 “Violation” defined. lation” means a failure to comply with any of
the provisions of NAC 445B.001 to 445B. 3497 inclusive, any apphcable requirement or any
condition of an operating permit.

[Environmental Coptm’™n, Air Quality Reg §\k203, ff. 8-28-79]T}NAC A 10-22-87;
12-13-93)—(Substituted in revision for NAC 445. 649)/

NAC 445B.202 “Volatile 0>ganlb\ ompounds defin “Volatile organic compounds”

has the meaning ascribed to it C.F.R. § 51.100(s), as inCorporated by reference in
NAC 445B.221.

[Envi tal Comm’n, Air Quality
12-4-76; A and ‘renumbered as §

(Substituted in revision for NAC 445.650)

AN
. § 1.67, éf{. -7-75; renumbered as § 1.208,
-79]—(NAC A 3-29-94, eff. 11-15-94)—

NAC 445B.205 “Waste” definedfx “Waste”
matter or discarded or excess material.

[Environmental Comm’n,. Alr Quallty Reg 1.68, eff. 11-7-75; renumbered as § 1.209,
12-4-76; A and renumbered as 03, 8-28-79]—(Substituted in revision for NAC 445.651)

eans useless, unneeded, or superfluous

NAC 445B.207 “Wet garbage” defined. “Wet garbage” means a combination of waste
and garbage which contains more than 50 percent moisture.

[Environmental Comm’n, Air Quality Reg. § 1.69, eff. 11-7-75; renumbered as § 1.211,
12-4-76; A and renumbered as § 1.207, 8-28-79]—(Substituted in revision for NAC 445.653)

NAC 445B.209 *“Year” defined. “Year” means any consecutive 365-day period.
(Added to NAC by Environmental Comm’n, eff. 10-22-87)—(Substituted in revision for
NAC 445.6535)

NAC 445B.211 Abbreviations. (NRS 445B.210) The abbreviations used in NAC
445B.001 to 445B.3497, inclusive, and sections 2 to 13, inclusive, of this regulation have the
following meanings:

BACT oot best available control technology
BtU oo British thermal unit
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CEFR. e Code of Federal Regulations
CO2 e carbon dioxide

O e degree Fahrenheit
HEoooe mercury

HaS e hydrogen sulfide
LD pound

NO e nitric oxide /
NOK ittt nitrogen 0x1des
O oxygen
PPttt ettt e re e eaveens rts per m11110n

SO2 s /sulfur dioxide

VOUC .. e volatile 6rganic compound

[Environmental Comm’n, Air Quality Reg. § 1.213, eff/(2—4—76; A and renumberéa\as
§ 1.209, 8-28-79]—(NAC A 10-15-85; R105-97, 3-5-98; R040-01, 1(%-2001)

NAC 445B.220 [445 660] SeveraBHity NRS-445B.210) If any of the provisiqns of

alidity not af%? the remalmng

provisions, or their application;. that can be given effect without the invalid provision or
application.

[Environmental Comm’n }rii”\Quélity Reg. § 2.1.1, eff. 11-7-75]

3-5-98) A \ ’ N

NAC 445B.22017 [445.721] Visible
(NRS 445B7210

1. cept as otherwise provided in this
owner Or operator may cause or permit the discharge into
which is of an opémt\yequalklor greater than 20. per
the following methods: AN

(a) If opacity is determined by a visual measurement, it must be determined as set forth in
Reference Method 9 in Appendix A of 40 C.F.R. Part 60.

(b) If a source uses a continuous monitoring system for the measurement of opacity, the data
must be reduced to 6-minute avera}ées as set forth in 40 C.F.R. § 60.13(h).

2. The provisions of this section ] do not apply to
that part of the opacity that consists of uncombined water. The burden of proof to establish the
application of this exemption is upon the person seeking to come within the exemption.

3. If the provisions of 40 C.F.R, Part 60, Subpart D or Da apply to an emission unit, the
emission unit must be allowed one 6-minute period per hour of not more than 27 percent opacity
as set forth in 40 C.F.R. § 60.42(a)(2) and 40 C.F.R. § 60.42a(b).

4. The continuous monitoring system for monitoring opacity at a facility must be operated
and maintained by the owner or operator specified in the permit for the facility in accordance
with NAC 445B.256 to 445B.267, inclusive.

[Environmental Comm’n, Air Quality Reg. §§ 4.1 & 4.2, eff. 11-7-75; § 4.5.1.1, eff.
8-28-79]—(NAC A 9-19-90; 10-30-95; R118-00, 9-25-2000)—(Substituted in revision for
NAC 445B.354)

(NAC A by R105-97,

issions: Maxim}m opacity; determination.

atmosphere from any emission unit
pacity must be determined by one of

—
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NAC 445B.2202 [Article 4.3, 4.3.1, .2, .3 and .5] Visible emissions: Exceptions for
stationary sources. (NRS 445B.210) [Effective through February 28, 2006.] NAC

445B.22017 [and-445B-22023-de]| does not apply to:
1. Smoke from the open burning described in NAC 445B. 067
2. Smoke discharged in the course of training air pollution control inspectors to observe
visible emissions, if the facility has written approval of the ommission;
3. Emissions from an incinerator as set forth in NAC 445B.2207;
4. Emissions of stationary diesel-powered engines during vym up for not longer than 15

minutes to achieve operating temperatures;

6. The provisions of this section do not apply to that part of the opacity that consists of
uncombined water. The burden of proof to establish the application of this exemption is upon
the person seeking to come within the exemption. )

[Environmental Comm’n, Air Quality Reg. §§ 4.3.1-4.3.3, eff. 11-7-75; § 4.3.6, eff. 12-4-76;

A and renumbered as § 4.3.4, 12-15-77; § 4.3.5, eff\ 11 7715; § 4.3.6, eff. 12-15-77; A 4-18-
80]—(NAC A by R065-03, 10-30-2 \ / /

NAC 445B.2202 [Article 4.3, 4.3.1, .2;..3 and .5] \\/isible emissions: Exceptions for
stationary sources. (NRS 445B.210) [Effectl March 1, 2006] NAC 445B.22017 [and
445B-22023-de| does not apply to: \

1. Smoke from the o burning described i in NA\C 4 .22067;

2. Smoke disc}%&fm\comse of training @> pollution contr()l\\m{pectors to observe

visible emissions, if'the facility has written apprOval of the Commission;
3. Emissions from an incinerator as set forth in NAC 445B.2207; o

4. Emissions of stationary diesel-powered englnes durn{g warm-up for not longer than 15
minutes to achleve operating temperatures. N\

5. Th ions of this section do not a to that pﬁ&t he opacity that consists of
uncombined water.The burden of pro estab ish the application of this exemption is upon
the person seeking to come within the exemption.

[Env1ronmeﬁaT€omm n, Air Quahty Reg. §§ 3.3, eff. 11-7-75; § 4.3.6, eff. 12-4-76;

A and renumbered as § 4.3.4, 12—15—77\;\\§\4.3.5, eff. 11-7-75; § 4.3.6, eff. 12-15-77; A 4-18-
80]—(NAC A by R065-03, 10-30-2003; R198:\0§}1-26-2004, eff. 3-1-2006)

NAC 445B.22027 [445.7§ Emissions of particulate matter: Maximum allowable
throughput for calculating./emissions rates. (NRS 445B.210) For purposes of NAC
445B.22027 to 445B.22037, inclusive, the maximum allowable throughput to be used to
calculate allowable emission rates must be the maximum process weight for an emission unit.

[Environmental Comm’n, Air Quality Reg. § 7.2.4, eff. 11-7-75; A 12-4-76]—(NAC A
10-22-87; 12-26-91; R105-97, 3-5-98)—(Substituted in revision for NAC 445B.360)

NAC 445B.2203 [445.731] Emissions of particulate matter: Fuel-burning equipment.
(NRS 445B.210)

1. No person may cause or permit the emission of PM, resulting from the combustion of
fuel in fuel-burning equipment in excess of the quantity set forth in the following formulas:

(a) For maximum input of heat equal to or greater than 4 million Btu’s per hour, but less than
or equal to 10 million Btu’s per hour, the allowable emission is 0.6 of a pound per million Btu’s
of input of heat.

(b) For maximum input of heat greater than 10 million Btu’s per hour, but less than 4,000
million Btu’s per hour, the allowable emissions must be calculated using the following equation:
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Y =1.02X %!

(¢) For maximum input of heat equal to or greater than 4,000 million Btu’s per hour, the
emission must be calculated using the following equation:

Y =17.0X %8

2. For the purposes of paragraphs (b) and (c) of subsection I: /

(a) “X” means the maximum operating rate in million Btu’s per hour.

(b) “Y” means the allowable rate of emission in pounds per million Btu’s.

[Environmental Comm’n, Air Quality Reg. §§/7.1.1-7.1.1.2] eff. 11-7-75; § 7.1.3, eff.
11-7-75; renumbered as § 7.1.2, 12-15-77]—(N A 10-15-85; 9-19-90; 12-26-91; 10-30-95;
R022-99, 9-27-99)—(Substituted in revision for 445%62)

NAC 445B.22033 [445.732] Emissions of particulate yétter Sources not othervwse
limited. (NRS 445B.210)

1. Owners or operators of stationary sources not otherwise 1nclugezﬂ in NAC 445B.220
445B.22037, inclusive, shall not cause or permit PM,, to be discharged from any emission unit
into the atmosphere in excess of the allowab emlss1on determined by the use of the formula
contained in subsection 2 or 3.

2.  When the maximum allowable througlmﬂ(slw\ss than 30 tons per hour, the maximum

allowable weight discharged per hour must be dete e using the following equation:
E =4.10P°

3. When the maximum allowable throughput equals or exceeds 30 tons per hour, the

maximum allowable weight discharged per hour must be dWy using the following
equation: )

E 0.11 - 40

4. F 3 the purposes of subsections 2 and3:
(a) “E” means the maximum rate of emission i poun

(b) “P” means the- maximum allowable throughpu i
[Environmental Comm’n, Air Quality Reg. §§ 7.2.1-7.2.3, eff. 11-7-75]—(NAC A 10-19-83;
10-15-85; 10-22-87; 9-19-90; 12-26- 91 10-30-95; R105-97, 3-5-98)—(Substituted in revision
for NAC 445B.363)

NAC 445B.22037 [445.734] Emissi s of particulate matter: Fugitive dust.

1. No person may cause or permit the handling, transporting or storing of any material in a
manner which allows or may allow controllable particulate matter to become airborne.

2. Except as otherwise provided in subsection 4, no person may cause or permit the
construction, repair, demolition, or us¢ of unpaved or untreated areas without first putting into
effect an ongoing program using the best practical methods to prevent particulate matter from
becoming airborne. As used in this subsection, “best practical methods” includes, but is not
limited to, paving, chemical stabilization, watering, phased construction and revegetation.

3. Except as otherwise provided in subsection 4, no person may disturb or cover 5 acres or
more of land or its topsoil until he has obtained an operating permit for surface area disturbance
to clear, excavate, or level the land or to deposit any foreign material to fill or cover the land.

4. The provisions of subsections 2 and 3 do not apply to:

(a) Agricultural activities occurring on agricultural land; or

(b) Surface disturbances authorized by a permit issued pursuant to NRS 519A.180 which
occur on land which is not less than 5 acres or more than 20 acres.
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[Environmental Comm’n, Air Quality Reg. §§ 7.3.1 & 7.3.2, eff. 11-7-75; § 7.3.3, eff.
11-7-75; A 12-15-77—(NAC A 9-19-90; 12-26-91; 12-13-93; 10-30-95)—(Substituted in
revision for NAC 445B.365) \

NAC 445B.2204 [445.742] “Sulfur emission” defined.” For purposes of NAC 445B.2204
to 445B.22063, inclusive, “sulfur emission” means the sulfur portion f the sulfur compounds
emitted.

[Environmental Comm’n, Air Quality Reg. § 8.2.2.4, eff. 11- -75 renumbered as § 8.2.4,

12-4-76; A and renumbered as § 8.2.2, 12-15- Z?(Substltuted i revision for NAC 445B.370)

NAC 445B.22043 [445.743] Sulfur emissions: Calculation of total feed sulfur. For the
purposes of NAC 445B.2204 to 445B.2205, inclusive, tétal feed sulfur must be calculated as the
aggregate sulfur content of all fuels and other feed. materials whose products of combustion and
gaseous by-products are emitted to the atmosphere. When furnaces, sinter machines, sinter
boxes, roasters, converters, or other similar devices are used for co verting ores, concen}yﬁtes,
re31dues or slag to the metal or thé oxide of the metal either wholly or in part, the combined
sulfur mput of all units must be used to determine the allowable emission.

[Environmental Comm’n, Air Quality Reg 1.5, eff. 11-7-75]—(Substituted in revision for

NAC 445B.371)

NAC 4458.22047 [Ariicle 8.2, 8.2.1, 8211 82.12] Sulfur emissiohs: Fuel-burning
equipment. (NRS 445B. 210) Y4
1. No person/may cause or permit the emission of compounds of sulfur caused by the

combustion of fuel in fuel-bﬁr\mng eq‘ir(nent in excess of t calculated by the use of

the formula in subsection 2 or 3.
2.  Where an emission unit has a maximum input o‘f heat of less than 250 million Btu’s per

hour,thM/Wission must be calcutated by the usw y following equation:

For the purposes of this subsection: !

(a) “X” means the maximum operating\ir\lput of heat in millions of Btu’s per hour.

(b) “Y” means the allowable rate of emission of sulfur in pounds per hour.

3. Where an emission unit has a maximum ifiput of heat equal to or greater than 250 million
Btu’s per hour, the allowable ission of sulfur must be calculated by the use of the following
equations:

Liquid fuel =0.4X
Solid fuel =0.6X
L (0.4X)+ S (0.6X)

Combination Fuel
L+S

For the purposes of this subsection:
(a) “X” means the maximum input of the operation in millions of Btu’s per hour.
(b) “Y” means the allowable rate of emissions of sulfur in pounds per hour.
¢) “L” means the percentage of total input of heat derived from liquid fuel.
(d) “S” means the percentage of total input of heat derived from solid fuel.
[Environmental Comm’n, Air Quality Reg. § 8.2.1, eff. 11-7-75; § 8.2.2.1, eff. 11-7-75; A and

renumbered as § 8.2.2, 12-4-76; renumbered as § 8.2.1.1, 12-15-77; § 8.2.2.2, eff. 11-7-75; A
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and renumbered as § 8.2.3, 12-4-76; renumbered as § 8.2.1.2, 12-15-77; § 8.2.2.3, eff.
11-7-75]—(NAC A 10-19-83; 10-15-85; 9-19-90; 12-24-91; 10-30-95; R105-97, 3-5-98;
R022-99, 9-27-99)—(Substituted in revision for NAC 445B.373)

NAC 445B.2205 [881-4: 445.746] Sulfur emissions: her processes which emit
sulfur. (NRS 445B.210)

1. No person may cause or permit the emission of sulfur compounds where the sulfur
originates in the material being processed, excluding hydrogen sulfide and sulfur from all solid,
liquid or gaseous fuel, in excess of the quantity determined by the following equation:

92P0 04

when “E” is equal to or greater than 10 pounds/per hour. hen “E” is less than 10 pounds per
hour, the gas stream concentration must not exceed 1,000 ppm by volume.
2. For the purposes of subsection 1:
(a) “E” means the allowable sulfur emission in pounds per Hour. /
(b) “P” means the total feed sulfur, excluding hydrogen sulfide, in pounds per hour.
3. When sulfur emissions are dug to sulfur contributions from beth the fuel and the material
being processed, the allowable emlssmns must-be the sum of those allowed by this section and
NAC 445B.22047.

4. Incinerators used solely for the control of odor by the combustion of noxious sulfur
containing compounds are exempt from the pr0V1sio of NAC 445B.2204 to 445B.2205,
inclusive, and are governed by the provisions of NAC 445B.22027 to 445B.22037, inclusive, and
445B.287 to 445B. 34%%@ sections 2 to 13,-inclusive, of this regulation.

5. A person shall not cause or permit the emission of any gas containing hydrogen sulfide
which is discharged to the atn{oza'lere from any emission unit unless the’emission unit is vented,

incinerated or flared, or the stream i§ otherwise disposed of, in a manner such that the ambient

sulfur dioxide standards and the ambient hydrogen sulfide standards are not exceeded. Before
rds must be based on the applicable models,

constructio liance with the ambient sta
bases ar%mements specified i FR.Part 51,"Appendix W, Guideline on Air
Quality Models, adopted by reference pursuantto NAC-445B. 221 except that the director may
authorize the modification of a model specified in eline on Air Quality Models or the
use of a model not included in the Guideline on-Air lity Models if the director determines
that such modification or use is appropriate. N\

[Environmental Comm’n, Air Quality Reg. §§/8>.3.1-8.4, eff. 11-7-75]—(NAC A 9-5-84;
9-19-90; 12-26-91; 12-13-93; 10-30-95; 5-3-96; R105-97, 3-5-98)—(Substituted in revision for
NAC 445B.374)

NAC 445B.22067 [Article 5.1-5.3] Open burning.
1. The open burning of any combustible refuse, waste, garbage or oil, or for any salvage
operations, except as specifically exempted, is prohibited.
2. Open burning:
(a) For the purpose of weed abatement, conservation, disease control, game or forest
management, personnel training or elimination of hazards is allowed if:
(1) Approved in advance by the Director; or
(2) Authorized by an officer of the State of Nevada or its political subdivisions and
concurred in by the Director.
(b) Of yard waste and other untreated wood waste, as described in NAC 444.640, is allowed if
approved in advance by the Director.
(c) Is allowed for agricultural purposes and management except where prohibited by local
ordinances or regulations.
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(d) Is allowed at single-family residences located in all areas of the State except in and within
1 mile of the boundaries of Babbitt, Battle Mountain, Caliente, Carlin, Douglas County, East Ely,
Elko Township, Ely, Fallon, Fernley, Gabbs, Hawthorne, Lovelock, McGill, Tonopah, Virginia
City, Weed Heights, Wells, Winnemucca and Yerington, and inside the limits of Carson City and
in those portions of Lyon county that are within 1 mile of the Carson City line.
(e) Is allowed at single-family residences located in and within 1 E?,ile of the boundaries of
7Y

Babbitt, Battle Mountain, Caliente, Carlin, Douglas County, East Elko Township, Ely,
Fallon, Fernley, Gabbs, Hawthorne, Lovelock, McGill, Tonopah, Virginia City, Weed Heights,
Wells, Winnemucca and Yerington, and inside the limits of Carsy( City and in those portions of
Lyon County that are within 1 mile of the Carson City line if:
(1) Authorized by an officer of the State ofNevada or its political subdivisions;
(2) Concurred in by the Director; and . / .
(3) Not specifically prohibited by local ordinances/or regulations.
(f) Of small wood fires is allowed for recreational, educational, ceremonial, heating or
cooking purposes. /lc
3. All open burning must be attended and controlled at all times to eliminate fire hazards.
[Environmental Comm’n, Air Reg. Art. 5, eff. 11-7-75; A 5-8-77—(NAC A by
R237-03, 4-15-2004)

NAC 445B.2207 [445.754] Incinerator burning.
1. Except as otherwise provided in subsection 6:
ber type is probibited.

(a) Burning in any incinerator other than the multiple ¢
(b) Incinerator ﬁmh produces, for peri@s tota I minute“in 1 hour, a visible
emission which is of an opacity equal to or greater than 20 percentis prohibited.

2. Incinerators used for the burning of pathological wastes, wet,garbage or high moisture
content material must be high temperature types with eithefs‘g@r%re\% solid hearth construction,
drying shelves for wet wastes and an auxiliary heating unit to ensure temperatures of 1400°F
(760°C) for not less than 0.3 of a second.. The hearth must be frequently cleaned at regular
interWﬂWdup of residues and deposits. AN /b

3./ The rated burning capacity, operating and.maintenance procedures approved by the
director must be posted conspicuously at or near the incinerator.

4. Allowable 1o €missions from incinerators_of fess than 2,000 Ib per hour rated burning
capacity may not exceed 1.8 Ib/ton of dry refuse charged.

5. Allowable PM,, emissions from inCing]e/llt/ors equal to or greater than 2,000 Ib per hour
burning capacity must be calculated using the following equation:

=0.6 (40.7 x 10°C)

For the purposes of this subsection, “E’/ means the maximum allowable rate of emission of PM,,
in pounds per hour and “C” means the'rate of charge of dry refuse in pounds per hour.

6. Single chamber incinerators’'may be used at single-family residences, in all areas of the
state, except in and within 1 mile of the boundaries of Babbitt, Battle Mountain, Caliente, Carlin,
Douglas County, East Ely, Elko Township, Ely, Fallon, Fernley, Gabbs, Hawthorne, Lovelock,
McGill, Tonopah, Virginia City, Weed Heights, Wells, Winnemucca and Yerington, and inside
the limits of Carson City and in those portions of Lyon County that are within 1 mile of the
Carson City line, unless otherwise prohibited by local ordinances or regulations.

[Environmental Comm’n, Air Quality Reg. §§ 6.1 & 6.2, eff. 11-7-75; § 6.3, eff. 11-7-75; A 3-
31-77; §§ 6.4-6.6.2, eff. 11-7-75]—(NAC A 9-19-90; 12-26-91; R237-03, 4-15-2004)

NAC 445B.22083 [Submitted to EPA as SIP revision 11-20-03] Construction, major
modification or relocation of plants to generate electricity using steam produced by
burning of fossil fuels.
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1. Except as otherwise provided in subsections 2 and 3, a person shall not make a major
modification to an existing plant or construct a new plant to generate electricity using steam
produced by the burning of fossil fuels within:

(a) The Las Vegas Valley, Hydrographic Area 212;

(b) The El Dorado Valley, Hydrographic Area 167;

(c) The Ivanpah Valley, Hydrographic Areas 164 a and 164/b; or

(d) The city limits of Boulder City.

2. Fossil fuel-fired power generating units Numbers 1, 2 and 3 at Clark Station and fossil
fuel-fired power generating unit Number 1 at Sunrise Station may be relocated to the Ivanpah
Valley and retain their operating permits if the emission units that are relocated use the best
available control technology.

3. Ifan emission unit is relocated to Ivanpah Valley:

(a) The previously used emission unit must’be deacti}/ﬁed and removed from the previous
site when the relocated unit begins operation.

(b) Any credit for reduced emission is not available as an (;\f}%t credit.

4. As used in this section, “major modification” has the meaning ascribed to it in 40 C.E,\R.
§ 51.165, as incorporated by reference in NAC 445B.221. 9/

(Added to NAC by Environmental Comm’n, eff. 9-4-92; A 3-29-94)—(Substituted in revision

for NAC 445B.389)

NAC 445B.2209 [445.845] Reduction of antmal matter.

1. The operation of any machine, equipment or other contrivance for the r?mction of animal
matter is prohibited unless all gases, vapors and gas-entrained effluents are:

(a) Incinerated at mnot less than 1400°F (760°C) for not less than 0.3 second,
or \
(b) Processed in a manner d/e@rmined by the director to be 94121 efficient.

2. This section does not apply to any machine, equipment of other contrivance used
exclusively for the processing of fooed for human consumption.

[Enviro Comm’n, Air Quality Reg. 10.2.1-10.2.%,/63ff. 11-7-75]—(Substituted in
revision for NAC 445B.394) ;

NAC 4458.220@3\[§§1;\°\4: 445.846; 82: A
and other volatile compounds.

1. Solvents or other volatile compounds such :;s\{paints, acids, alkalies, pesticides, fertilizers
and manure must be processed, stored, used and tran$ported in such a manner and by such means
as to minimize the tendency to Evap rate, leak, escape or be otherwise discharged into the

rticte 9.271, 9.2.1.1, 9.2.1.2] Organic solvents

ambient air causing or contributing to air pollution. If methods of control are available and
feasible effectively to reduce thé¢ contribution to air pollution from evaporation, leakage or
discharge, as determined by the director, /the installation and use of such methods, devices or
equipment for control is mandatory.

2. No person may place, store hold in any new reservoir, stationary tank or other
container with a capacity equal to or greater than 40,000 gallons (150 kiloliters) any gasoline,
petroleum distillate, or volatile organic compound having a vapor pressure of 1.5 Ib/square inch
absolute (1,055 kg/square meter) or greater under actual storage conditions unless the tank,
reservoir or other container is a pressure tank maintaining working pressure sufficient at all times
to prevent loss of vapor or gas to the atmosphere or is equipped with one of the following
devices properly installed, in good working order, and in operation:

(a) A floating roof which consists of a pontoon type or double-deck roof which rests on the
surface of the liquid contents and is equipped with a seal to close the space between the roof eave
and tank wall or a vapor balloon or a vapor dome designed in accordance with accepted
standards of the petroleum industry. This control equipment is not permitted if the gasoline or
petroleum distillate has a vapor pressure of 11 Ib/square inch absolute (7,734 kg/square meter) or
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greater under actual conditions. All gauging and sampling devices for tanks must be gastight
except when gauging or sampling is taking place.

(b) Other equipment proven to be of equal efficiency for preventlng discharge of gases and
vapors to the atmosphere.

3. Any tank for the storage of any other petroleum or velatile organic compound which is
constructed or extensively remodeled on or after Novembef 7, 1975, must be equipped with a
submerged fill pipe or the equivalent, as approved by the director, for the control of emissions.

4. All facilities for dock loading of products consisting of petmleum or other volatile
organic compounds having a vapor pressure of 1.5 Ib/square inch absolute (1,055 kg/square
meter) or greater at loading pressure must have facilities for submerged ﬁlhng by a submerged
fill pipe or an acceptable equivalent, for the contr6l of emissions.

[Environmental Comm’n, Air Quality Reg. Art. 9/éff 11-7-75]—(NAC A 10-19-83)—
(Substituted in revision for NAC 445B.395)

NAC 445B.22097 [445.843] Standards of quality for'ambient air. (NRS 445B.210)

1. The table contained in this M}éhﬁn\hsts the minimum standar/i{ of quality for ambient air.

\
\
\

N

NEVADA STANDARDS" I\?A’[IONAL STANDARDS?

N
N
o .
POLLUTANT AVERAGING TIME CONCENTRATION® %] METHoOD" PRIMARYS* SECONDARY®" [ METHOD
\

Ozone 1 hour 0.12 ppm \Ultraviolet adsogption 0.12 ppm ~.| Same as primary Chemiluminescence

(235 pg/m’) \ (235 pg/m’) N

\ / \\/

Ozone-Lake Tahoe \
Basin, #90 1 hour 0.10 ppm \ Ultraviblg:t adsorption -

(195 pg/) \
Carbon monoxide N
less than 5,000" \
above mean sea level 9 ppm

(10,500 pg/m*) —

m

At or greater p 3
than 5,000’ abOve urs 6 ppm mg/m’)
mean sca lg¥el (7,000-ug/m*) W None Nondispersive
N infrared photometry infrared photometry
Carbon monoxide at ) N
any elevation m 35 ppm 35 ppm
(40,500 pg/m®) (40 mg/m®)

Nitrogen dioxide Annual arithmetic 0.053 ppm, N Gas phase 0.053 ppm, Same as primary Gas phase

mean (100 pg/m’) N chemiluminescence (100 pg/m’) chemiluminescence
Annual arithmetic 0.030 ppm . 0.030 ppm
mean (80 pg/m’) h (80 pg/m®) Spectrophotometry
24 hours 14 ppm 0.14 ppm None (Pararosaniline
Sulfur dioxide ﬂkj g/m )\ Ultraviolet method)
3 hours 0.5 fluorescence None 0.5 ppm
3 u g/m’)
Particulate matter Annual arithmetic 501g/m’ \ ngh _volume  PM;o 50 pg/m? High volume
sampling . y
as PM, mean Same as primary PM,, sampling
24 hours 150 ;Lg/m3 } 150 ;Lg/m3
High volume High volume
sampling, acid sampling, acid
Lead (Pb) Quarterly arithmetic 1.5 pg/m’ extraction and atomic 1.5 pg/m’ Same as primary extraction and
mean absorption atomic absorption
spectrometry spectrometry
Hydrogen sulfide 1 hour 0.08 ppm Ultraviolet
(112 pg/m*)© fluorescence
Notes:

Note A: The Director shall use the Nevada standards in considering whether to issue a permit for
a stationary source and shall ensure that the stationary source will not cause the Nevada
standards to be exceeded in areas where the general public has access.

Note B: These standards, other than for ozone, particulate matter, and those based on annual
averages, must not be exceeded more than once per year. The 1-hour ozone standard is attained
when the expected number of days per calendar year with a maximum hourly average
concentration above the standard is equal to or less than one. The PM;( 24-hour standard is
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attained when the expected number of days per calendar year with a 24-hour average
concentration above the standard, rounded to the nearest 10 pg/m’, is equal to or less than one.
The expected number of days per calendar year is generally based on an average of the number
of times the standard has been exceeded per year for the last 3 years. The National standards are
to be used in determinations of attainment or nonattainment.
Note C: Where applicable, concentration is expressed first in units in which it was adopted. All
measurements of air quality that are expressed as mass per ufiit volume, ;ﬁch as micrograms per
cubic meter, must be corrected to a reference temperature of 25°C and a reference pressure of
760 mm of Hg (1,013.2 millibars); “ppm” in this table refers to p per million by volume, or
micromoles of regulated air pollutant per mole of gas; ug/m rs to micrograms per cubic
meter.
Note D: Any reference method specified in accordance w /1?40 C.F.R. Part 50 or any reference
nc

method or equivalent method designated in “accorda with 40 C.F.R. Part 53 may be
substituted.

Note E: National primary standards are the levels of air qu}a{y necessary, with an adequate
margin of safety, to protect the public health. u’b/
Note F: National secondary standards are the levels of air quality necessary to protect the public
welfare from any known or anticipated adverse effects of a regulated 4ir pollutant.

Note G: The ambient air quality standard hydrogen sulfide does not include naturally
occurring background concentrations.
2. These standards of quality for ambient
commission in this section to protect the ex1st1ng

economically and technic sible.

[Environmental Cmiw Reg. §§ 12.1-1271.6, eff.:11-7-75; A and renumbered as
§ 12.1, 12-4-76; A 12-15-77; 8-28-79; §§ 12.2-12.4, eff. 11-7-75; § 12.5, eff. 12-4-76; A 8-28-
79]—(NAC A 10-19-83; 9-5@‘12-26\ 91; 10-30-95; R1037@; -17-2002; R198-03, 4-26-
2004)

NAC 445B: [445.663] Prohibited conduct: Concealrye/nt of emissions. No person
may install, construct-or use any device conceals any emission without reducing the total
release Of regulated air pollutants to the atmosp

§

[Environmental Comm’ n\A1r Quality Reg. 1 eff. 11-7-75]—(NAC A 10-22-87,
10-30-95) L

inimum goals, and it is the intent of the
Nevada’s air to the_extent that it is

NAC 445B.227 [445.664] Prohihited conduct/ Operation of source without required
equipment; removal or modification of required equipment; modification of required
procedure. Except as otherwisg provided in NAC 445B.001 to 445B.3497, inclusive, no
person may:

1. Operate a stationary source of air pollution unless the control equipment for air pollution
which is required by applicable requirements or conditions of the permit is installed and
operating.

2. Disconnect, alter, modify or remove any of the control equipment for air pollution or
modify any procedure required by an applicable requirement or condition of the permit.

[Environmental Comm’n, Air Quality Reg. § 2.2.2, eff. 12-15-77]—(NAC A 10-14-82;

10-15-85; 8-22-86; 10-22-87; 3-29-94, eff. 1-11-96; 10-30-95)

NAC 445B.229 [445.665] Hazardous emissions: Order for reduction or discontinuance.
Without limiting the authority of any state officer to declare or to act on an emergency, the
director or local air pollution control agency, upon determining that a generalized condition of
air pollution exists or that the emission from one or more stationary sources of regulated air
pollutants is causing a danger to human health or safety, may order persons causing or
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contributing to the air pollution to immediately reduce or discontinue all emission of
contaminants.

[Environmental Comm’n, Air Quality Reg. § 2.4.1, eff. 11-7-75]—(NAC A 10-30-95)

NAC 445B.230 [445.666] Plan for reduction of emissi

1. Any person who is able to cause or permit the emission of 100 t /0615 (90.7 metric tons) or
more per year of a regulated air pollutant from a stationary source shall’prepare and submit to the
director a plan for reducing or eliminating that emission in accordance with the episode stages of
alert, warning, and emergency as defined in the air quality plan f(y)the State of Nevada.

2. Any person required to have an operating permit who is able to cause or permit the
emission of less than 100 tons (90.7 metric tong) per y:;rﬁyf a regulated air pollutant shall, upon

written notice from the director, prepare and submit t¢ the director a plan for reducing or
eliminating that emission in accordance with the ‘episod€ stages of alert, warning, and emergency
as defined in the air quality plan for the State of Nevada. S/

3. The written notice required under subsection 2 must be transmitted in accordance with
subsection 4 to all persons who are within the same cTass1ﬁcat10n/if sources as defined if the
Standard Industrial Classification” Manual, 1987, and who are able to cause or permit the
emission of less than 100 tons (90.7 metric tons) per year of a regulated air pollutant.

4. Written notice shall be deemed to have been served if delivered to the person to whom
addressed or if sent by registered or certified mail to-the last known address of the person.

[Environmental Comm’n, Air Quality Reg. §§ 24.2-2.4.4, eff. 11- 7= 75]—(NAC A 10-30-95)

This Article is mclMerence purposeskonlv./We arenot requestlnq that EPA
either remove or feplace this Article. Article 2.5.4 (in Nevada N{Quality Regulations,
Article 2.5, “Scheduled Maintenance) Testing, and Breakdown.or Upset” as it existed on
10/31/75) Breakdown or upset, determined by the Dlrector to be unavoidable and not the result
of careless or marginal operations, shall e conmderedq v }latlon of these regulations.
N\

NAC/:::SB.%Constructlon or modifi

1. When requested to do so by an owner 0 , the director will make a determination
of whether action taken or intended to be taken by ner or operator constitutes construction,
including reconstruction, or modification or the commencement thereof within the meaning of

NAC 445B.236. /
2. The director will resp®>d to any request or a determination under subsection 1 within 30

days after receipt of the reques
[Environmental Comm’n, Air Quality Reg. §§ 2.13.1 & 2.13.2, eff. 12-4-76]—(NAC A
12-13-93)—(Substituted in revision for NAC 445.669)

NAC 445B.236 Construction,or modification: Review of plans.

1. When requested to do so by an owner or operator, the director will review plans for
construction or modification to provide technical advice to the owner or operator. A separate
request must be submitted for each construction or modification project. Each request must
identify the location of such projects and be accompanied by technical information describing
the proposed nature, size, design and method of operation of each affected facility involved in
the project, including information on any equipment to be used for measurement or control of
emissions.

2. Neither a request for a review of plans nor advice furnished by the director in response to
such request:

(a) Relieves an owner or operator of legal responsibility for compliance with any provision of
NAC 445B.235 or this section, or of any applicable state or local requirement; or

(b) Prevents the director from carrying out or enforcing any provision of NAC 445B.235 or
this section, or taking any other action authorized by the Act.
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[Environmental Comm’n, Air Quality Reg. §§ 2.12.1-2.12.2.2, eff. 12-4-76]—(NAC A
12-13-93)—(Substituted in revision for NAC 445.670)

NAC 445B.239 Modification: Rate of emission.

1. The rate of emission must be expressed in pounds per houf of any regulated air pollutant
discharged into the atmosphere for which a standard is applicable. The director shall use the
following to determine the rate of emission:

(a) Factors of emission as specified in the latest issue of CompHation of Air Pollutant
Emission Factors, EPA Publication No. AP-42, or other factors of emission determined by the
director to be superior to those in that publication, in cases where the use of factors of emission
demonstrates that the level of emission resulting from the phy51cal or operational change will
either clearly increase or clearly not increase; and

(b) Material balances, data from continuous onitors, of manual tests for emission in cases
where the use of factors of emission does not demonstrat€ to the director’s satisfaction whether
the level of emission resulting from the physical or operatiohal change will either clearly
increase or clearly not increase, or where an owner or operator demonstrates to the director’’s
satisfaction that there are reasonable grounds to dispute the result obtained by the director usi/
factors of emission.

2. When the rate of emission is based on results from manual tests for emission or systems
for continuous observation, the procedures specified in Appendix C of 40 C.F.R. § 60 must be
used to determine whether an increase in the.rate emission has occurred. Tests must be
conducted under such conditions as the director specifies-to the owner or operator based on the
representative performanc the facility. At least thr ests must be conducted before and
erational change. AllJoperating parameters' which may affect
emissions must be held' constant to the maximum feasible degree for each running of a test.

[Environmental Comm’n, Air Quality Reg. §§ 2.14.2-2.14.2.2, eff. 12-4-76]—(NAC A

10-15-85; R 12-13-93, eff. 11-15- 94)A 0\30 -95)

NAC 445B.242 Modification: Altera
(NRS 445B.210, 445B.300) The follo
under NAC 445B.235 to 445B.250, inclusive:

1. Maintenance, repair. and replacement whi irector determines to be routine for a
source category, Subject to NAC 445B.247.

2. An increase in the production rate of ah\ex1st1ng facility, if that increase can be
accomplished without a capital expenditure on the stationary source containing that facility,
unless the change would be prohibited by an enforceable restriction on the permit.

3. An increase in the hourns?s)f operation, unless the change would be prohibited by an

s which are considered modifications.
t by the elves considered modifications

enforceable restriction on the pe

4. Use of an alternative fuel or raw material if, before the date any standard under NAC
445B.235 to 445B.250, inclusive, becomgs applicable to that source type, the existing facility
was designed to accommodate that alternative use. A facility is considered to be designed to
accommodate an alternative fuel or raw material if that use could be accomplished under the
facility’s construction specifications, as amended, before the change. Conversion to coal required
for energy considerations, as specified in section 119(d)(5) of the Act, is not considered a
modification.

5. The addition or use of any system or device whose primary function is the reduction of
regulated air pollutants, except when an emission control system is removed or is replaced by a
system which the director determines to be less environmentally beneficial.

6. The relocation or change in ownership of an existing facility.

[Environmental Comm’n, Air Quality Reg. §§ 2.14.5-2.14.5.6, eff. 12-4-76]—(NAC A

9-19-90; R 12-13-93, eff. 11-15-94; A 10-30-95; R105-97, 3-5-98)
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NAC 445B.247 Reconstruction: Notice of replacement of components.

1. Asused in NAC 445B.248 and 445B.250 and this section:

(a) “Reconstruction” means the replacement of components of an existing facility to such an
extent that:

(1) The fixed capital cost of the new components exceéds 50 percent of the fixed capital
cost that would be required to construct an entirely new comparable facility; and
(2) It is technologically and economically feasible to meet th apphcable standards set

forth in NAC 445B.248 and 445B.250 and this section.

(b) “Fixed capital cost” means the capital needed to provide a /fhe depfemable components.

2. An existing facility, upon reconstruction, beComes an affected facility, irrespective of any
change in emission rate. If an owner or operator of an existing facility proposes to replace
components and the fixed capital cost of the new components exceeds 50 percent of the fixed
capital cost that would be required to constriict an eptirely new comparable facility, he shall
notify the director of the proposed replacements. The notice paust be postmarked 60 days or as
soon as practicable before construction of the replacementsﬂmmenced and must include the
following information:

(a) Name and address of the owrier or.operator. /

(b) The location of the existing facility.

(c) A brief description of the existing facility.and the components which are to be replaced.

(d) A description of the existing air pollutl control equipment and the proposed air
pollution control equipment.

(e) An estimate of t ed capital cost of the r@glac ents and of coryuctmg an entirely
new comparable facility.
th/e replace

(f) The estimated life of the ex1st1ng facility after nts.
(g) A discussion of any gconomic or technical limitations the facility may have in complying
with the applicable standards of performance after the proposed replacements.

[Environmental Comm’n, Air/ Quality Reg. §§ 2.15.1-2.15.4.7, eff. 12-4-76]—(NAC R
12-13;9}@_{\11-15-94; A 10-30-95)—( tituted in rei>i§ioyor NAC 445.679)
N\
NAC 445B.248 Reconstructlon Determination of whether replacement constitutes
reconstructlopf\
1. The director will determine, w1th1n 30 f the receipt of the notice required by
subsection 2 of NAC 445B.247 and any additional information he may reasonably require,

whether the proposed replacement constitute\s\:((:;(?nstruction.
2. The director’s determingtionlunder subseetion 1 must be based on:

(a) The fixed capital cost of the\replacements in comparison to the fixed capital cost that
would be required to construct an entitely new comparable facility;

(b) The estimated life of the facility\after the replacements compared to the life of an entirely
new comparable facility;

(c) The extent to which the compodnents being replaced cause or contribute to the emissions
from the facility; and

(d) Any economic or technical limitations on compliance with applicable standards of
performance which are inherent in the proposed replacements.

[Environmental Comm’n, Air Quality Reg. §§ 2.15.5-2.15.6.4, eff. 12-4-76]—(NAC R

12-13-93, eff. 11-15-94; A 10-30-95)—(Substituted in revision for NAC 445.680)

NAC 445B.250 [Article 2.16.1, 2.16.1.1-.5] Notification of planned construction or
reconstruction. (NRS 445B.210, 445B.300) Any owner or operator subject to the provisions
of NAC 445B.235 to 445B.250, inclusive, shall furnish the director written notification of:

1. The date that construction, or reconstruction as defined under NAC 445B.247, of an
affected facility is commenced, postmarked no later than 30 days after such date. This
requirement does not apply in the case of mass-produced facilities which are purchased in
completed form.
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2. The anticipated date of initial start-up of an affected facility, postmarked not more than
60 days nor less than 30 days before such date.

3. The actual date of initial start-up of an affected facility, postmarked within 15 days after
such date.

4. Any physical or operational change to an existing facility which may increase the
emission rate of any regulated air pollutant to which a standard applies, unless that change is
specifically exempted under an applicable section or in NAC 445B.239 ,or 445B.242 and the
exemption is not denied under those sections. The notice must be postmazr(ed 60 days or as soon
as practicable before the change is commenced and must include information describing the
precise nature of the change, present and proposed emission controll/srystems, productive capacity
of the facility before and after the change, and t;}e/»bected completion date of the change. The

director may request additional relevant information’subsequent to this notice.

5. The date upon which demonstration of the continupus monitoring system performance
commences in accordance with NAC 445B.256 to 445B7267, inclusive. Notification must be
postmarked not less than 30 days before such date.

[Environmental Comm’n, Air Quality Reg. §§ 2.16.1-216.1.5, eff. 12-4-76]—(NAC/\R

12-13-93, eff. 11-15-94; A 10-30-95; R105-97, 3-5-98) /

NAC 445B.252 [445.682] Testing and s :

1. To determine compliance with-NAC 445B.001 to 445B.3497, inclusive, before the
approval or the continuance of an operatmg permit or.similar class of permits, the director may
either conduct or order the owner of any stationary source to conduct or have conducted such
testing and sampling as t irector determines necessary. Testing and sampling or either of
them must be conducted/and the results submitted to the director within 60 days after achieving
the maximum rate of pfoduction at which the affected fdcility will be operated, but not later than
180 days after initial start-up of-the facﬂlty and at such other times as
director. //m

2. Tests of performance mustb)oe conducted and data reduced in accordance with the
methods and procedures of the test contained-in each applicable subsection of this section unless

the director;
(a) Spécifies or approves, in specific c e of a method of reference with minor
changes'in methodology;

(d) Waives the Tequirement for tests of perfo nce /because the owner or operator of a
stationary source has demonstrated by other means. to the director’s satisfaction that the affected
facility is in compliance with the standard.

3. Tests of performance must be conducted un@z{ such conditions as the director specifies to
the operator of the plant based on representative performance of the affected facility. The owner
or operator shall make available to the director such records as may be necessary to determine
the conditions of the test of perfermance) Operations during periods of start-up, shutdown and
malfunction must not constitute representative conditions of a test of performance unless
otherwise specified in the applicable standard.

4. The owner or operator of an affected facility shall give notice to the director 30 days
before the test of performance to allow the director to have an observer present. A written testing
procedure for the test of performance must be submitted to the director at least 30 days before
the test of performance to allow the director to review the proposed testing procedures.

5. Each test of performance must consist of at least three separate runs using the applicable
method for that test. Each run must be conducted for the time and under the conditions specified
in the applicable standard. For the purpose of determining compliance with an applicable
standard, the arithmetic means of results of the runs apply. In the event of forced shutdown,
failure of an irreplaceable portion of the sampling train, extreme meteorological conditions or
other circumstances with less than three valid samples being obtained, compliance may be
determined using the arithmetic mean of the results of the other two runs upon the director’s
approval.

ay be required by the
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7. The cost of all testing and sampling and the cost of all sampling holes, scaffolding,
electric power and other pertinent allied facilities as may be required and specified in writing by
the director must be provided and paid for by the owner of the stationary source.

8. All information and analytical results of testing and sampling must be certified as to their
truth and accuracy and as to their compliance with all provisiofis of these regulations, and copies
of these results must be provided to the director no latef than 60 9ays after the testing or
sampling, or both.

9. Notwithstanding the provisions of subsection 2, the Director. shall not approve an
equivalent method or alternative method to determine comphan with a standard or emission
limitation contained in Part 60, 61 or 63 of Title 40.0f the Code of Federal Regulations for:

(a) An emission unit that is subject to a testing requirement pursuant to Part 60 61 or 63 of
Title 40 of the Code of Federal Regulations; or’

(b) An affected source.

[Environmental Comm’n, Air Quality Reg. §§ 2.6.1-2.6.4, eff. 11-7-65; A 12-4-76; §§ 2.6.5-

2.6.9, eff. 12-4-76]—(NAC A 10-15-85; 10-22-87, 10-@0 -957R065-03, 10-30-2003) /

NAC 445B.256 [Article2.17.10, 2.17.10.1] Monitoring systéms: Calibration, operation
and maintenance of equipment. The owners or operators of all stationary sources identified
in Appendix P of 40 C.F.R. § 51(1.1) as amended from time to time, are required to install,
calibrate, operate and maintain all monitoring equipment necessary for contmuously monitoring
the pollutants specified in Appendix P for the applicable source category. Those stationary

sources must meet the basic requirements of Appendix P of40 C.F.R. § 51(2.0’et seq.).
[Environmental Comm’n, Air Quality Reg. §§ 2.07.10 & 2.17.10.1, ¢ . 4-4-T7T—(NAC A
10-30-95)

NAC 445B.257 [Article 2. 1z> 2.17.7] Momtormg sWaﬂon

1. All continuous monitoring systems or monitoring devices must be installed so that
represe casurements of emissions or-process paréq(;)érs from the affected facility are
obtaimprocedures for lo nitoring systems are contained in
the applicable Performance Specifications of Appendix. B of 40 C.F.R. § 60.

2. When the effluents from a single affected facility or two or more affected facilities
subject to the same emission standards are combined before being released to the atmosphere,
the owner or operator may install applicable continuous monitoring systems for each effluent or
for the combined effluent. When the affected facilities are not subject to the same emission
standards, separate continuou}monitoring systems must be installed for each effluent. When the

1

effluent from one affected facility is released to the atmosphere through more than one point, the
owner or operator shall install applicable continuous monitoring systems on each separate
effluent unless the installation of fewer systems is approved by the director.

[Environmental Comm’n, Air Quality Reg. §§ 2.17.6 & 2.17.7, eff. 12-4-76]—(Substituted in
revision for NAC 445.684)

NAC 445B.258 [445.685] Monitoring systems: Verification of operational status.

1. Unless otherwise approved by the director or specified in NAC 445B.001 to 445B.3497,
inclusive, the requirements of this section apply to all continuous monitoring systems required
under applicable provisions of those sections.

2. All continuous monitoring systems and monitoring devices must be installed and
operational prior to conducting performance tests under NAC 445B.252. Verification of
operational status must, as a minimum, consist of the following:

(a) For continuous monitoring systems referred to in subsection 2 of NAC 445B.259,
completion of the conditioning period specified by applicable requirements in Appendix B of
40 C.F.R. § 60.
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(b) For continuous monitoring systems referred to in NAC 445B.260, completion of 7 days
of operation.

(c) For monitoring devices referred to in NAC 445B.256 to 445B.267, inclusive, completion
of the manufacturer’s written requirements or recommendations for checking the operation or
calibration of the device.

[Environmental Comm’n, Air Quality Reg. §§ 2.17.1-2.17.2 3, eff. 12-4-76]—(Substituted in

revision for NAC 445.685) /

NAC 445B.259 [445.686] Monitoring systems: Performance evaluations.

1. During any performance tests required under NAC 445B. ZS%r within 30 days thereafter
and at such other times as may be required by the difector under § 114 of the Act, the owner or
operator of any affected facility shall conduct continuous. evaluations of the performance of
monitoring systems and furnish the director within 60 days thereof two or upon request more
copies of a written report of the results of such tests. These evaluations must be conducted in
accordance with the specifications and procedures provided in this section and NAC 445B.260.

2. Except as provided in NAC 445B.260, continuous monitoring systems listed within e‘?ﬁs
subsection must be evaluated in accordance with the requirements and procedures contained in
the applicable performance specifi of Appendix B of 40 /C.F.R. § 60. Continuous
monitoring systems for measuring:

(a) Opacity of emissions must comply with Performance Specification 1.

(b) Nitrogen oxide emissions must comply ith Performance Specification 2.

(¢) Sulfur dioxide emissions must comply with Rerformance Specification 2.

(d) The oxygen conte f carbon dioxide content of-effluent gases ry&t comply with
Performance Specificatioh 3.
[Environmental Comm’n, Air Quality Reg. §§ 2.17.3 & 2.17.3.1, eff. 12-4-76]—(Substituted

in revision for NAC 445.686) /. . / \/

NAC 445B.260 [445.687] MO[}&OI’I% systems: Components contracted for before

September 11, 1974, at{

1. Exeépt as provided in subsection r or operator who, prior to September 11,
1974, entered into a binding contractual obligation to-purchase spemﬁc continuous momtormg
system components shall comply with the foll&w1

(a) Continuous monitoring. systems for measuring city of emissions must be capable of
measuring emission levels within 20 percent Wl{h a confidence level of 95 percent. The
Calibration Error Test and associated calculation procedures set forth in Performance
Specification 1 in Appendix B of 40.C.F.R. § 60-must be used for demonstrating compliance
with this specification.

(b) Continuous monitoring systems for measurement of nitrogen oxides or sulfur dioxide
must be capable of measuring emission leyels within £20 percent with a confidence level of 95
percent. The Calibration Error Test, the/ Field Test for Accuracy (Relative), and associated
operating and calculation procedures set/forth in Performance Specification 2 in Appendix B of
40 C.F.R. § 60 must be used for demonstrating compliance with this specification.

2. Owners or operators of all continuous monitoring systems installed on an affected facility
prior to October 6, 1975, are not required to conduct tests under paragraphs (a) and (b) of
subsection 1 unless requested by the director.

3. All continuous monitoring systems referred to in subsection 1 must be upgraded or
replaced, if necessary, with new continuous monitoring systems, and such improved systems
must be demonstrated to comply with applicable performance specifications under NAC
445B.259 by September 11, 1979.

[Environmental Comm’n, Air Quality Reg. §§ 2.17.3.2 & 2.17.3.3, eff. 12-4-76; A

12-4-77]—(Substituted in revision for NAC 445.687)
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NAC 445B.261 [445.688] Monitoring systems: Adjustments. Owners or operators of all
continuous monitoring systems installed in accordance with the provisions of NAC 445B.256 to
445B.267, inclusive, shall check the zero and span drift at least once daily in accordance with the
method prescribed by the manufacturer of the systems unless the manufacturer recommends
adjustments at shorter intervals, in which case the recommendations must be followed. The zero
and span must, as a minimum, be adjusted whenever the 24-hour zero drift or 24-hour calibration
drift limits of the applicable performance specifications in Appendlx of 40 C.F.R. § 60 are
exceeded.

[Environmental Comm’n, Air Quality Reg. p

(Substituted in revision for NAC 445.688)

§ 2.17.4,/e/ff. 12-\4:76; A 12-15-771—

NAC 445B.262 [445.689] Monitoring systems: Measurement of opacity.

1. For continuous monitoring systems measuring opacity of emissions, the optical surfaces
exposed to the effluent gases must be cleaned before petforming the zero or span drift
adjustments, except that for systems using automatic zero adjustments, the optical surfaces must
be cleaned when the cumulative autpinatic zero compensation exceeds 4 percent opacity. U?qess
otherwise approved by the director; the following procedures, as applicable, must be followed:

(a) For extractive continuous monitoring- systems measurmg gases, minimum procedures
must include introducing applicable zero and span gas mixtures into the measurement system as
near the probe as is practical. Span and zero gases cettified by their ‘manufacturer to be traceable
to National Institute of Standards and Technology reference gases must be used whenever these
reference gases are available-The span and zero ngxtu s must be the chafne composition as
specified in Appendix B of 40°C.F.R. Part 60. Every’6 months after the date of manufacture,
span and zero gases must be reanalyzed by conducting triplicate analyses with Reference
Methods 6 for SO,, 7 for NO, and 3 f%i) and CO,, respecti . The gases may be analyzed at

“

less frequent intervals if longer shelf lives are guaranteed by'the m
(b) For nonextractive continupis monitoring systems measuring gases, minimum procedures
o check be performed by computing the

include e checks using a certifie
equivalent to a known gas concentration.
zero ¥alue from upscale measurements or by.mechanically producing a zero condition.

(¢) For continuous monitoring systems measuring opacity of emissions, minimum procedures
include a method for producing a simulated zero opacity condition and an upscale (span) opacity
condition using a certified neutral density filter or other related technique to produce a known
obscuration of the light beam. These procedur ﬂ/must provide a system check of the analyzer
internal optical surfaces anBall electronic circuitry including the lamp and photodetector

bration gas pell r test cell which is functionally

assembly.

2. Notwithstanding the provisions of subsection 1, the Director shall not approve an
equivalent method or alternative method to determine compliance with a standard or emission
limitation contained in Part 60, 61 or 63 of Title 40 of the Code of Federal Regulations for:

(a) An emission unit that is subjeet to a testing requirement pursuant to Part 60, 61 or 63 of
Title 40 of the Code of Federal Regtlations; or

(b) An affected source.

[Environmental Comm’n, Air Quality Reg. part § 2.17.4, eff. 12-4-76; § 2.17.4.1, eff. 12-4-

76; A 12-15-77; §§ 2.17.4.2 & 2.17.4.3, eff. 12-4-76]—(NAC A by R065-03, 10-30-2003)

NAC 445B.263 [455.690] Monitoring systems: Frequency of operation. Except for
system breakdowns, repairs, calibration checks, and zero and span adjustments required by NAC
445B.261, all continuous monitoring systems must be in continuous operation and meet
minimum frequency of operation requirements as follows:

1. All continuous monitoring systems referred to in NAC 445B.259 and 445B.260 for
measuring opacity of emissions must complete a minimum of one cycle of operation (sampling,
analyzing and data recording) for each successive 10-second period.
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2. All continuous monitoring systems referred to in NAC 445B.259 for measuring oxides of
nitrogen, sulfur dioxide, carbon dioxide or oxygen must complete a minimum of one cycle of
operation (sampling, analyzing and data recording) for each successive 15-minute period.

3. All continuous monitoring systems referred to in NAC 445B.260, except opacity, must
complete a minimum of one cycle of operation (sampling, analyzing and data recording) for each
successive 1-hour period.

[Environmental Comm’n, Air Quality Reg. §§ 2.17.5-2.17.5.3, eff. 12-4-76]—(Substituted in

revision for NAC 445.690)

NAC 445B.264 [455.691] Monitoring systems: Recordatlog/of data. (NRS 445B.210,

445B.225)
1. Owners or operators of all continuous m%ng systems for the measurement of opacity
shall reduce all data to 6-minute averages and for’systems other than opacity to 1-hour averages.

2. For systems other than opacity, 1-hour averages must be computed from four or more
data points equally spaced over each 1-hour period.

3. Data recorded during periods of system breakdowns, r&pérs, calibration checks, and zero
and span adjustments must not be included in the data averages computed under this section./An
arithmetic or integrated average of 4dll calibrated data must be uséd. The data output of all
continuous monitoring systems may be recorded in reduced or nonreduced form, e.g., ppm
pollutant and percent O, or 1b/million Btu of pollutant.

4. All excess emlssmns must be converted. into units of the standard using the applicable
conversion procedures specified in NAC 445B.004 to 445B.3497, inclusive. After conversion

into units of the standard, ata may be rounded to the same number of significant digits used
in those sections to specify the applicable standard, e.g., rounde the nearest’1 percent opacity.
5. As used in this/Section, “calibrated data” means data which is-precise and accurate within

a stated acceptance cfiteria for /th&mstrument
[Environmental Comm’n, Air Quality Reg. § 2.17.8, eﬁ’/ IM—(NAC A 10-22-87;
R118-00, 9-25-2000)

NAC 445B.2 455.692] Monitori
1. y owner or operator subject to

. Records; J/ports

provisions of NAC 445B.256 to 445B.267,
inclusive, shall maintain records of the occurrence and duration of any start-up, shutdown or
malfunction in the op ration-of an affected facﬂlty any malfunction of the air pollution
control equipment or any periods during which a ‘continuous monitoring system or monitoring
device is inoperative.

2. Each owner or operator required to install a-continuous monitoring system shall submit a
written report of excess emissions\to the director for every calendar quarter. All quarterly reports
must be postmarked by the 30th day following the end of each calendar quarter and must include
the following information:

(a) The magnitude of excess emissions computed in accordance with NAC 445B.256 to
445B.267, inclusive, any conversion factors used, and the date and time of commencement and
comple‘uon of each time period of exce$s emissions.

(b) Specific identification of each period of excess emissions that occurs during start-ups,
shutdowns and malfunctions of the affected facility.

(c) The nature and cause of any malfunction, if known, the corrective action taken or
preventative measures adopted.

(d) Specific identification of each period during which the continuous monitoring system was
inoperative, except for zero and span checks, and the nature of any repairs or adjustments that
were made.

When no excess emissions have occurred and the continuous monitoring system has not been
inoperative, repaired or adjusted, such information must be included in the report.

3. Any owner or operator subject to the provisions of NAC 445B.256 to 445B.267,
inclusive, shall maintain a file of all measurements, including:
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(a) Continuous monitoring systems, monitoring devices and performance testing
measurements;

(b) All continuous monitoring system performance evaluations;

(c) All continuous monitoring systems or monitoring device ealibration checks;

(d) Adjustments and maintenance performed on these systems or devices; and

(e) All other information required by NAC 445B.256 te¢"445B.267, inclusive, recorded in a
permanent form suitable for inspection.
The file must be retained for at least 2 years following the date- of the measurements,
maintenance, reports and records. ]/

[Environmental Comm’n, Air Quality R;fﬁ(f; 2.16.2-2.16.4, eff. 12—4 76]—(NAC A

2) \

7-2-84)—(Substituted in revision for NAC 445.

NAC 445B.267 [455.693] Alternative mo\hitorin% ocedures or requirements.

1. Upon written application by an owner or operator, the difector may approve alternatives to
any monitoring procedures or requirements of NAC 445B 256 to 445B.267, inclusive, including,
but not limited to, the following: c/

(a) Alternative monitoring requirements when 1nstallat10n of a ¢ontinuous monitoring system
or monitoring device specified by those sections would not pTQV1de accurate measurements due
to liquid water or other interferences caused by substances with the effluent gases.

(b) Alternative monitoring requirements when the-affected facﬂl’ty is infrequently operated.

(c) Alternative monitoring requirements to accommaodate continuous momtorlng systems that
require additional meagurentents to correct for stack moistu conditions. /

(d) Alternative lodations for installing continuous _monitoring systems of monitoring devices
when the owner or’ operator can demonstrate that installation at alternate locations will enable

accurate and representative fmeasurements. h W
(e) Alternative methods of coﬁvert regulated eiir\poll\ tant centration measurements to
units of the standards. N

() Al tive procedures for performi
involveise of span gases or test cells.
(g) Alternatives te_the test methods o

daily che\c}ki?zero and span drift that do not

e American Society for Testing and Materials or
sampling procgdwgs spec1ﬁed by any provisioirof NAC445B.256 to 445B.267, inclusive.

(h) Alternative continuous monitoring systems do not meet the design or performance
requirements in Performance Specification 1, Appendix B of 40 C.F.R. Part 60, but adequately
demonstrate a definite and consistent relatl ship between their measurements and the
measurements of opacity by a system complying with the requirements in Performance
Specification 1. The director may require that such demonstration be performed for each affected
facility.

(1) Alternative monitoring requirements when the effluent from a single affected facility or
the combined effluent from two or morg affected facilities are released to the atmosphere through
more than one point.

2. Notwithstanding the provisions of subsection 1, the Director shall not approve an
equivalent method or alternative method to determine compliance with a standard or emission
limitation contained in Part 60, 61 or 63 of Title 40 of the Code of Federal Regulations for:

(a) An emission unit that is subject to a testing requirement pursuant to Part 60, 61 or 63 of
Title 40 of the Code of Federal Regulations; or

(b) An affected source.

[Environmental Comm’n, Air Quality Reg. §§ 2.17.9-2.17.9.7, eff. 12-4-76; § 2.17.9.8, eff.

12-4-76; A 12-15-77]—(NAC A 10-30-95; R065-03, 10-30-2003)

Operating Permits Generally

NAC 445B.287 [455.704] Operating permits: General requirements; exception;
restrictions on transfers. (NRS 445B.210, 445B.300)
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1. Except as otherwise provided in subsection 2 and in NAC 445B.288, an operating permit,
operating permit to construct or permit to construct is required for each stationary source and:

(a) If a stationary source is a Class I source:

(1) A revision of the operating permit or the permit to construct is required pursuant to the
requirements of NAC 445B.3425, 445B.344 or section 8 of this regulation before the stationary
source may be modified; or

(2) A revision of the operating permit to construct is re
of paragraph (a) of subsection 1 of NAC 445B.3361 before
modified,
as appropriate. 0/

(b) If a stationary source is a Class II source, a revision of the eperating permit or the permit
to construct is required pursuant to the requirements of NAC 445B.3465 before the stationary
source may be modified.

(c) If a stationary source is a Class III source, a rev1syé of the operating permit is required
pursuant to the requirements of NAC 445B.3493 before the stationary source may be modified.

3. An operating permit, operating permit to construct or/&rmit to construct may not-be
transferred from one owner or piece of equipment to another. An,owner or operator may
apply for an administrative amendment reflecting a change of ownership or the name of the
stationary source for the effective tif 1e remammg on the original operating permit pursuant to
NAC 445B.319.

4. For the purposes of this sectlon “pe construct” means a document issued and
signed by the director before November 1, 1995 rtify' that:

(a) Adequate empirical data for a stationary urce ~has been received/and constitutes

approval of location; or
(b) All portions of NAC 445B:305 to 445B.314, im:)lusive, and 445B.3395, and any other

provisions of NAC 445B.001 to 445B.3497, inclusive, and sections 2 to 13, inclusive, of this
regulation have been comphedﬂﬁth and constitute approval of Jocation and for construction.

[Environmental Comm’n, Air Quality Reg. §§ 3.1.1-3.1.3, eff. 11-7-75; A 12-15-77; § 3.1.9,
eff. 11-7-75; A 12-4-76]—(NAC A7-29-82; 10-22-87; 12-15-88; 12-13-93; 10-30-95; R105-97,

3-5-98W001; R040-01, 10-25-2001;.R103-02, 12-)/7>-2002)
NAC 445B.288 [455.705, .731] Operatin
insignificant activities. (NR&44SB 210, 445B.300)

1. The following categories of sources are not required to obtain an operating permit:

(a) A source that would otherwise be required to obtain an operating permit solely because it
is subject to 40 C.F.R. Part 60, Subpart AAA, Staridards of Performance for New Residential
Wood Heaters.

(b) A source that would other\?lse be\required to obtain an operating permit solely because it
is subject to 40 C.F.R. Part 61, Subpart M, National Emission Standard for Asbestos, section
61.145.

(c) Agricultural equipment used in the normal operation of a farm, other than agricultural
equipment which is classified as, or lgcated at, a source for which a permit is required under
Title V of the Act or which is subJect to any standard set forth in 40 C.F.R. Part 60 or 61.

2. The following emission units are considered to be insignificant activities unless the
emission unit is otherwise subject to another specific applicable requirement, including, without
limitation, any requirement or standard set forth in 40 C.F.R. Part 60, 61 or 63:

(a) Any equipment or other contrivance used exclusively for the processing of food for
human consumption.

(b) An incinerator which has a rated burning capacity that is less than 25 pounds per hour.

(c) An emission unit that has a maximum allowable throughput or batch load rate of less than
50 pounds per hour, unless the emission unit directly emits, or has the potential to emit, a
hazardous air pollutant.

ired pursuant to the requirements
e stationary source may be

.. Exemptions from requirements;
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(d) A storage container for petroleum liquid, or a storage facility for volatile organic liquid,
that has a capacity of less than 40,000 gallons.
(e) Except as otherwise prov1ded in paragraphs (f), (g) and (h) air -conditioning equipment or
fuel-burning equipment that, individually, has a rating which is: / -
(1) Less than 4,000, 000 Btu’s per hour; or
(2) Equal to or greater than 4,000,000 Btu’s per ho
100 hours per calendar year.
(f) A portable internal combustion engine that has a rating for output which 1s:
(1) Less than 500 horsepower; or /
(2) Equal to or greater than 500 horsep:y/f the engine Operates less than 100 hours per

if the equi/pment operates less than

calendar year.
(g) A stationary internal combustion engine’that has a rating for output which is:
(1) Less than 250 horsepower; or N
(2) Equal to or greater than 250 horsepower 1f the engine operates less than 100 hours per
calendar year. /11e
(h) An emergency generator. Except as otherw1$e prov1ded in this paragraph, an enierjgéncy
generator qualifies as an insignificant activity pursuant to-this panaéfaph only if the emergency
generator is an internal combustion engine that is used to generate electrical power to maintain
essential operations during unplanned electrical.power outages. An emergency generator that is
owned or operated by a Class II source and whose potential to emit is calculated on the basis of
less than 500 hours of operation does not qualify as an significant aetwity
3. If an emission u considered an insignificant activity and is subde? to a limitation on
its hours of operationpursuant-to subsection 2, the coﬁ er or-aperator of the’emission unit shall
maintain an operating log of the hours of operation of the emission unit. The operating log must
be maintained at the site of >mission unit and made available to the director upon his request.
The owner or operator shall retai > rating log for not le$s than 5/years.

4. The director may, upon wrjtten request and a satisfactory demonstration by an applicant,
approve an emlssmn unit as an i 51gniﬁ t activity if the emission unit is not otherwise subject
to another speeific applicable requirement, including, w1tl\1 limitation, any requirement or
standard set forth in.40 C.F.R. Part 60,61 or 63."To be approved as an insigniﬁcant activity, an
emission unit must meet the following criterias

(a) The operation of the emission unit, not considering controls or limits on production, type
of materials processed, combusted or stored, or hours et operation, will not result in:

(1) Emissions of a hazardous air pollutant that exceed 1 pound per hour or 1,000 pounds
per year, as appropriate;
(2) Emissions of regula\§1 air.pollutants that exceed 4,000 pounds per year;

(3) Emissions of regulated air\pollutants that exceed any other limitation on emissions
pursuant to any other applicabl¢ requirement; or

(4) Emissions of regulated air pollutants that adversely impact public health or safety, or
exceed any ambient air quality standards; and

(b) The emissions from the emiSsion unit are not relied on to avoid any other applicable
requirements.

If there are multiple emission units, the director may, after considering the impact of the
combined emissions of multiple emission units, determine whether to approve one or more of the
specific emission units as an insignificant activity.

5. Except as otherwise provided in NAC 445B.094, emissions from insignificant activities,
as determined pursuant to this section, must be included in any determination of whether a
stationary source is a major source.

6. A stationary source is not required to obtain an operating permit pursuant to NAC
445B.001 to 445B.3497, inclusive, for any emission unit determined to be an insignificant
activity in accordance with this section, as long as the stationary source is not otherwise subject
to any other requirement to obtain an operating permit under Title V of the Act. Such an
exclusion from the requirements relating to permitting is not an exclusion or exemption from any
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other requirement set forth in NAC 445B.001 to 445B.3497, inclusive, relating to the operation
of the emission unit determined to be an insignificant activity.

7. A stationary source which consists solely of insignificant activities as determined
pursuant to this section and which is not otherwise subject to any other requirement to obtain an
operating permit under Title V of the Act is not required to obtainan operating permit to operate
as a stationary source. Such an exclusion from the requirements relating to permitting is not an
exclusion or exemption from any other requirement set forth/in NAC 445B.001 to 445B.3497,
inclusive, relating to the operation of the stationary source Or any insignificant activity that is a
part of the stationary source.

[Environmental Comm’n, Air Quality Reg. § 3.1.8, eff. 11-7-75]—(NAC A 10-22-87;

12-8-89; 9-19-90; 11-23-92; 12-13-93, eff. 11-15-9/3-29\-94, eff. 11-15-94; 10-30-95; R117-00,

6-1-2001)

NAC 445B.295 Application: General requirem&s (NRS 445B.210, 4458 300)
Except as otherwise provided for in sections 9, 10 and 11 ofy//s regulation, an application. for
an operating permit must include:

1. Information to identify the applicant, including the name and address of the company/or
the name and address of the plant if different from that of the company, the name of the owner of
the company and his agent, and the name and telephone number of the manager of the plant or
another appropriate person to contact;

2. A description of the stationary source’s-processes and products by Standard Industrial
Classification Code, including any processes and products associated with an alternative

operating scenario identifi the owner or operator; d/
3. A description of the fuels, fuel use and raw materials.to be used”and the rates of

production and operating schedules for each emission unit which
source; 2R : ﬁ/

4. An identification and a description of any equipment tMrol of air pollution and
any devices or activities for monitoring c:\}‘phance with emission limitations;
5. Limitations on the operation of the onary source or an standards for work practices
which affect'emissions for all regulated air pollutants at the statlg{{y ary source;

6. %n(ch/pmof any proposed exemption from any applicable requirement;

7. The location of any records that the appli
the operating permit, if the req)rds are kept at a location otler than the emitting fac1hty, and

8. Other specific information that the dlrectohdetermmes is necessary to carry out, enforce
and determine the applicability of all legal requirements.

(Added to NAC by Environmental Comm’n, 12-¥3-93, eff. 1-11-96; A 10-30-95, eff. 1-11-96;
5-3-96; A by R117-00, 6-1-2001;5103- 2,12-17-2002)

NAC 445B.297 Application: Sub
corrected information.

1. An applicant for an operating pe :

(a) Submit an application to the director on the appropriate form provided by the director. A
responsible official of the stationary source must certify that, based on information and belief
formed after a reasonable inquiry, the statements in the application for the operating permit are
true, accurate and complete.

(b) Submit supplementary facts or corrected information upon discovery.

(c) Provide any additional information that the director requests in writing within the time
specified in the director’s request.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 11-15-94; A 10-30-95)

ission of application and supplementary or

43



*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT****

NAC 445B.298 [445.706] Application: Official date of submittal. (NRS 445B.210,
445B.300) Except as otherwise provided in NAC 445B.3364, 445B.3395, 445B.3457 or
3487,the official date of submittal of an application for:

1. An operating permit;

2. An operating permit to construct;

3. A revision of an existing operating permit; or /

4. A revision of an existing operating permit to construct,
is the date on which the Director determines that the application 3s/c0mplete\

[Environmental Comm’n, Air Quality Reg. §§3.1.4 & 3.1.7, eff. 11-7- 75]—(NAC A 10-22-
87; 9-19-90; 12-13-93; R105-97, 3-5-98; R198-03, 4-26-2004)

NAC 445B.305 Operating permits: Imposition of more stringent standards for
emissions. The director may impose standards for\emissiogsyo]n a proposed stationary source
that are more stringent than those found in NAC 445B.001 to 445B.3497, inclusive, as a
condition of approving an operating permit for the proposed stationdry source.

(Added to NAC by Environmental Comm’n, eff. 9- 19-90 A 12-13-93, eff. 11-15-94;
10-30-95) \

NAC 445B.308 [Article 13.1.1, 13.1.3-.7]\\1\F>r\ requisites and conditions for issuance of
operating permits: Environmental evaluation; compliance.with control strategy; exemption
from environmental evaluation. (NRS 445B.210, 445B. 300)

1. Before an operating pgrm it or a revision of an operating permi
(a) For a new or modlﬁed statignary.source; /\/
(b) For a pollution control prOJ;c W\ N\ U
(c) For a plantwide applicability limit ; \

(deﬂe applicability limitation to expire\a«rﬁ not be renewed,
1n accordance with NAC 445B. 308 to 445B:314, inclusive, the applicant must submit to the
necessary to make an independent air quahty impact asSessment.

2. The Director shall not issue an opera’[mg permit or a revision of an operating permit for
any stationary source if the environmental evaluation submitted by the applicant shows, or if the
Director determines, in accordance with the provisions of this section, that the stationary source:

(a) Will prevent the attainment and\maintenance of the state or national ambient air quality
standards. For the purposes of this paragraph, only those ambient air quality standards that have
been established in NAC 445B.22097 need to be considered in the environmental evaluation.

(b) Will cause a violation of the applicable control strategy contained in the approved air
quality plan.

(c) Will cause a violation of any applicable requirement.

(d) Will not comply with subsection 3.

5. To be issued an operating permit or a revision of an operating permit, the owner or
operator of a major stationary source or major modification who proposes to construct in any
area designated as attainment or unclassifiable under 42 U.S.C. § 7407(d), must comply with the
provisions of 40 C.F.R. § 52.21, as incorporated by reference in NAC 445B.221.

6. The director may impose any reasonable conditions on his approval, including conditions
requiring the owner or operator of the stationary source to:

(a) Conduct monitoring of the quality of the ambient air at the facility site for a reasonable

period before the commencement of construction or modification and for any specified period
after operation has begun at the stationary source; and

ay be issued:
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(b) Meet standards for emissions that are more stringent than those found in NAC 445B.001
to 445B.3497, inclusive, and sections 2 to 13, inclusive, of this regulation.

7. Where a proposed stationary source located on contiguous property is constructed or
modified in phases which individually are not subject to review as provided in NAC 445B.308 to
445B.314, inclusive, all phases occurring since November 7, 1975, must be added together for
determining the applicability of those sections.

8. Approval and issuance of an operating permit or a revision of an operating permit for any
stationary source does not affect the responsibilities of the ewner or ownérs to comply with any
other portion of the control strategy.

9. An owner or operator of a Class II source may req(l}lae?{ an exemption from the
requirement to submit an environmental evaluation,/Within 30 s after receipt of a written
request for an exemption, the director shall grant or deny the request and notify the owner or
operator in writing of his determination.

10. As used in this section:

(a) “Lowest achievable emission rate” has the meaning ascribed to it in 40 C.F.R. § 51 165
as incorporated by reference in NAC 445B.221.

(b) “Offset ratio” means the percentage by which a reduction in an emission must exceed/ﬁe
corresponding increase in that emission. f

(c) “Reasonable further progress” means-the annual incremental reductions in emissions of
the relevant regulated air pollutant that are required by 42 U.S.C. §§ 7501 to 7515, inclusive, or
are required by the Administrator to ensure inment of the applicable standard for national
ambient air quality by the applicable date.

[Environmental Comm’n, Air Quality Reg. § 13: . 11-7-75; A 8-28-79; § 13.1.3, eff.

11-7-75; A 8-28-79; 2-28-80; 13.1.4-13.1.7, eff. (NAC A 10-22-87; 9-19-90;
11-23-92; 12-13-93, eff. 11-15-94; 3-29-94, eff. 11-15-94; 10-30-95;R105-97, 3-5-98; R103-02,
12-17-2002) SN / \/

NAC 445B.310 [Article 13.3, 1} 3.1-.83] Environmental evaluation: Applicable sources.
(NRS 445B.210, 445B.300) An applican an operating permit, a revision to an operating
permit or afequest-for a change of location, whichis not subjectto the provisions of 40 C.F.R. §
52.21, adopted by reference in NAC must submit with the application an
environmental evaluation for:

1. A new stafionary soui*qe which emits, or has t
a regulated air pollutant per year;

2. A modification to an existing stationary sour: t;)that meets the following criteria:

(a) The existing stationary source has the potential to emit greater than 25 tons of a regulated
air pollutant per year; and \

(b) The proposed modiﬁcation/\has the potential to emit greater than 10 tons of a regulated air
pollutant per year;

3. The approval of a pollution control project, the approval of a plantwide applicability
limitation or the approval to allow a plantwide applicability limitation to expire and not be
renewed; or

4. Upon written notice from the director, any other source or combination of sources.

[Environmental Comm’n, Air Quality Reg. § 13.3, eff. 11-7-75; A 12-15-77; renumbered as §
13.2, 8-28-79; § 13.3.1, eff. 11-7-75; A 12-15-77; renumbered as § 3.2.1, 8-28-79; § 13.3.2,
eff. 11-7-75; A 12-15-77; renumbered as § 13.2.2, 8-28-79; § 13.3.3, eff. 11-7-75; renumbered as
§ 13.2.3, 8-28-79]—(NAC A 9-19-90; R 12-13-93, eff. 11-15-94; A 10-30-95; R105-97, 3-5-98)

NAC 445B.311 [Article 13.4, 13.4.1, 13.4.1.1-.2] Environmental evaluation: Required
information. (NRS 445B.210, 445B.300)

ential to emit, greater than 25 tons of

1. An environmental evaluation which is required for a new or modified stationary source
pursuant to NAC 445B.308 to 445B.314, inclusive, or as required by the director must contain a
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careful and detailed assessment of the environmental aspects of the proposed stationary source
and must also contain:

(a) The name and address of the applicant;

(b) The name, address and location of the stationary source; \

(c) A description of the proposed stationary source, including the normal hours of operation
of the facility and the general types of activities to be performed;

(d) A map showing the location of the stationary source and thetopography of the area,
including existing principal streets, roads and highways within 3 miles of the stationary source;

(e) A site plan showing the location and height of buildings on the site; and

(f) Any additional information or docur::eyi{on which thé director deems necessary to

determine the effect of the stationary source on the quality of the ambient air, including
measured data on the quality of the ambient” air at the/proposed site before construction or
modification.

2. Where approval is sought for statlonary sources be constructed in phases, the
information required by subsection 1 must be submltted r each phase of the construction
project.

3. An environmental evaluati also contain adequate egy{ronmental safeguards to be
put into operation by the applicant to provide for the mamtenance of acceptable air quality and
must consider:

(a) Concentrations in the ambient air before;-during and after construction, empirically
calculated with recognized methods as approved. by director. Existing concentrations in the
ambient air may be me d with approved method%\at approved site locations for not less than
1 year. Estimates st be pirically determined),for cencentrations.in the ambient air
immediately adjacerit to the fac111ty and at the predlc d point of ' maximum concentration within
the surrounding region.

(b) Alternate proposals Wth ould\, put into effect as ;&WK of approval.

(c) In the narrative portion of the eyaluation, other probable environmental effects before,
during and after construction.

4. Diffusion_models used to determine- the locat}m /Xnd estimated value of highest
concentration of regulated air pollutant st contain:

(a) Assumptions and premises;
(b) Evaluation at the most adverse meteorological conditions recorded in the last 10 years;
(c) Evaluation at the most adverse meteorologlca onditions recorded in the last year;

(d) A description of the geographic area con51d red in the evaluation;

(e) Dispersion equations; j

(f) The predicted buildup i§rr‘eg 1lated air pollutants;

(g) Location, type and amount of emissions; and

(h) Meteorological information.

[Environmental Comm’n, Air Quality Reg. § 13.4.1, eff. 11-7-75; A 12-15-77; renumbered as
§ 13.3.1, 8-28-79; § 13.4.1.1, eff. 11£7-75; A 12-15-77; renumbered as § 13.3.1.1, 8-28-79; §
13.4.1.4, eff. 11-7-75; renumbered as § 13.3.1.2, 8-28-79]—(NAC A 10-30-95; R103-02,
12-17-2002)

NAC 445B.313 Method for determining heat input: Class | sources. (NRS 445B.210,
445B.300) For the purposes of determining the effects of Class I sources on the quality of
ambient air and determining the applicability of a federally enforceable standard or requirement
to an emission unit, the heat input will be determined by using the appropriate method of the
American Society for Testing and Materials (ASTM) contained in 40 C.F.R. Parts 51, 52, 60
and 61.

[Environmental Comm’n, Air Quality Reg. § 13.3.4, eff. 12-15-77; renumbered as § 13.2.4,
8-28-79]—(NAC A 9-19-90; 3-29-94, eff. 1-11-96; 10-30-95; R040-01, 10-25-2001; R103-02,
12-17-2002)
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NAC 445B.3135 Method for determining heat input: Class 11 sources. (NRS 445B.210,
445B.300) For the purposes of determining the effects of a Class II source on the quality of
ambient air pursuant to NAC 445B.308, 445B.310 and 445B.311, the heat input is the aggregate
heat content of all combusted fuels, or the guaranteed maximumy'input of the manufacturer or
designer of the equipment, whichever is greater. The total heat input of all fuel-burning units in a
plant or on the premises must be used to determine the makimum amount of a regulated air
pollutant which may be emitted. /l

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002)

445B.300) For the purposes of determining the €ffects of a Class III source on the quality of
ambient air pursuant to NAC 445B.308, 445B.310 and 445B.311, the heat input is the aggregate
heat content of all combusted fuels, or the guaranteed maximum input of the manufacturer or
designer of the equipment, whichever is greater. The total heat input of all fuel-burning units.in a
plant or on the premises must be used to determine the maximum amount of a regulated gir
pollutant which may be emitted.

(Added to NAC by Environmental

NAC 445B.314 Method for determining ;;a}/lnput: Class 111 sources. (NRS 445B.210,

omm’n by R103-02, eff. 12-17-2002)

NAC 445B.315 Contents of operating pe
construct; required conditions. (NRS 445B.210, 44
1. Notwithstanding any provision of this section to-the contrary, the provisions of this

section do not apply to operating permits to construct.
2. The director shall cite the-legal authority for each conditi
permit. \

3. An operating permit must contain the following conditiC}qu\/

(a) The term of the operating permit is\S years.

(b) The holder of the operating it shall retain records of all required monitoring data and
supporting information for 5 years after the of the sample collection, measurement, report or
analysis. Supporting information includes all records regarding[;llibration and maintenance of
the montforing equipment and all original strip-chart_recordings for continuous monitoring
instrumentation. N

(c) Each of tm&tion\xand requirements of the.opérating permit is severable and, if any
are held invalid, the remaining conditions and requ\irgments continue in effect.

(d) The holder of the operating permit shall ;?nply with all conditions of the operating
permit. Any noncompliance constitutes a violation and is a ground for:

(1) An action for noncompl';nce,

its: Exception for operating permits to

n contained in an operating

(2) Revising, revoking, reopening and revising, or terminating the operating permit by the
director; or
(3) Denial of an application for a renewal of the operating permit by the director.

(e) The need to halt or reduce activity to maintain compliance with the conditions of the
operating permit is not a defense to nopcompliance with any condition of the operating permit.

(f) The director may revise, revoke and reissue, reopen and revise, or terminate the operating
permit for cause.

(g) The operating permit does not convey any property rights or any exclusive privilege.

(h) The holder of the operating permit shall provide the director, within a reasonable time,
with any information that the director requests in writing to determine whether cause exists for
revising, revoking and reissuing, reopening and revising, or terminating the operating permit, or
to determine compliance with the conditions of the operating permit.

(1) The holder of the operating permit shall pay fees to the director in accordance with the
provisions set forth in NAC 445B.327 and 445B.331.

(j) The holder of the operating permit shall allow the director or any authorized
representative, upon presentation of credentials, to:
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(1) Enter upon the premises of the holder of the operating permit where:
(I) The stationary source is located;
(IT) Activity related to emissions is conducted; or
(IIT) Records are kept pursuant to the conditions of the dperating permit;

(2) Have access to and copy, during normal business’hours, any records that are kept
pursuant to the conditions of the operating permit;

(3) Inspect, at reasonable times, any facilities, /practices, Q?/ rations or equipment,
including any equipment for monitoring or controlhng air pollution, that are regulated or
required pursuant to the operating permit; and

(4) Sample or monitor, at reasonable times, substances or parametcrs to determine
compliance with the conditions of the operating permit or applicable requirements.

(k) A responsible official of the stationary source shall’certify that, based on information and
belief formed after a reasonable inquiry, the \Stzttemen made in any document required to be
submitted by any condition of the operating permit are true, accurate and complete.

(Added to NAC by Environmental Comm’n, 12-13- 93 ef 1-11-96; A 10-30-95, eff. 1-11:96;

R105-97, 3-5-98; R103-02, 12-17-20 /

NAC 445B.318 [445.712; §2: 445.714]] Operating permits: Separate permit required
for each source; form of application; issuance or denial of permit; posting of permit.

1. A separate operating permit is required for each new or existing stationary source.

2. Application for the issuance of an operating “permit or a replacement for a lost or
damaged operating p ust be submitted in writing-to the dlrectqr/<§n the exact form
provided by him. S

3. An operating permit must be granted if the director finds from a stack emission test or
other appropriate test and other releveﬁg{)mformatlon that Wtatlonary source will not

result in any violation of the ali,}ual regulations or the/provisiofis of 40 C.F.R. § 52.21 or
40 C.F.R. Parts 60 and 61, Prevention of Significant Qeterloratlon New Source Performance

Standard National Emission Standar: T Hazardous\A1}ollutants adopted by reference in
NAC 445B.221.

4./ A denial of an.application for an operating permit must be accompanied by a statement of
the reasons the;r;eﬁ{ and if the dlrector has relied in his*decision upon information not contained
in the application, the statement of reasons must_identify and state the substance of such
information.

5. Operating permits must be posted consp cuously at or near the stationary source.

[Environmental Comm’n, Air Quahty Reg. part § 3.4.1 & §§ 3.4.2,3.43,3.45 & 3.4.6, eff.
11-7-75; § 3.4.7, eff. 11-7-75 8-28-791—(NAC A 10-22-87; 12-15-88; 9-19-90; R 12-13-93,
eff. 11-15-94; A 10-30-95)

NAC 445B.319 Operating permits: Administrative amendment. (NRS 445B.210,
445B.300)

1. The holder of an operating permit may request or the director may initiate an
administrative amendment of an operating permit to:

(a) Correct typographical errors;

(b) Identify a change in the name, address or telephone number of any person identified in
the operating permit, or provide a similar minor administrative change at the stationary source;

(c) Require more frequent monitoring or reporting by the holder of the operating permit;

(d) Add the serial numbers of specific pieces of equipment which were not available at the
time of the issuance of or revision of the operating permit; or

(e) Allow for a change in ownership or operational control of a stationary source if the
director determines that no other change in the operating permit is necessary. A person who
requests an administrative amendment pursuant to this paragraph must submit to the director a
written agreement specifying a date for the transfer of responsibility for the operating permit and
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an agreement between the current and the new holder of the operating permit regarding insurance
coverage and liability.

2. A holder of an operating permit must request an administrative amendment on an
application provided by the director. The application must be accompanied by a fee in the
amount specified in NAC 445B.327.

3. The director shall:

(a) Issue or deny an application for an administrative amendment within 30 days after receipt
of the application. /)

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 11-15-94; A 3-29-94, eff.

11-15-94; 10-30-95; R105-97, 3-5-98; R019-99, 9-27-99) /

Sec. 8. (eff. 9-24-04) Operating permits: Adminisréve revision. 1. To modify a Class |
stationary source in accordance with subsectiori 7 of NAC/445B.3361, the owner or operator
of the Class | stationary source must submit an application for an administrative revision to a
Class | operating permit to incorporate the conditions of a Class | operating permit to AN
construct into the existing Class | operating permit for the Class I statponary source.

2. The Director shall issue a revis s | operating permit or deny the application for an
administrative revision to a Class | oberating ermit within the timelines established for
processing an application for a Class | Gperatlng rmit to construct as specified in NAC
445B.3364.

3. An application for an administrative rev15|on acC I operating permit,must comply

with the requirements foran application for a Class | rati ermit set f in NAC
445B.295, 445B.297 and 445B.3368, and the requirements relating-to public participation and
comment and a review by any/a\ﬁ@cted states and the Admlnls/a or pursuant to NAC

445B.3395.
4. An application for an administrative eV|S|on to a Class | operating permit must be

accompanied by the appropriate fee set for NAC 445B.327/
NAC445B.325 erating permits: Termination;.reopening and revision, revision, or

revocation and rmance NRS 445B.210, 445 :300)

2. An operating permit may be terminated, re\pen
reissued if:

(a) The director or the Administrator determlnesytfﬁat the operating permit contains a material
mistake or is based on inaccurate statements;

(b) The director or the Administrato determines that the operating permit, as written, does
not ensure compliance with all applicable requirements; or

(c) The director determines that there has been a violation of any of the provisions of NAC
445B.001 to 445B.3497, inclusive, any applicable requirement, or any condition contained in the
operating permit.

5. If the director reopens an operating permit, he shall revise only those portions of the
operating permit for which cause exists.

6. The reopening of an operating permit pursuant to this section must comply with all of the
relevant requirements for the issuance or revision of a permit, including the requirements related
to the content of the permit and the requirements for notice, public participation and comment,
and a review by any affected states.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;

10-30-95, eff. 1-11-96; R105-97, 3-5-98)

and revised, revised, or revoked and

NAC 445B.326 Operating permits: Assertion of emergency as affirmative defense to
action for noncompliance.
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1. A holder of an operating permit may assert an affirmative defense to an action brought
for noncompliance with a technology-based emission limitation contained in the operating
permit if the holder of the operating permit demonstrates through signed, contemporaneous
operating logs or other relevant evidence, that:

(a) An emergency occurred and the holder of the operating permit can identify the cause of

the emergency;

(b) The facility was being properly operated at the time of the emerg/ncy,

(c) During the emergency, the holder of the operating permit took. all reasonable steps to
minimize excess emissions; and f/

(d) The holder of the operating permit submitted notice of the emergency to the director
within 2 working days after the emergency. The notice must contain a description of the
emergency, any steps taken to mitigate emls 1ons, and any corrective actions taken to restore
the normal operation of the facility.

2. In any action for noncompliance, the holder of a erating permit who asserts the
affirmative defense of an emergency has the burden of prooﬁ/p

(Added to NAC by Environmental Comm’n, 12-13-93, eff/} 11-96; A 10-30- 9/eff

1-11-96)—(Substituted in revision for NAC 445.7133)

NAC 445B.3265 [445.715] Operating permits: Revocatlon and reissuance.

1. An operating permit may be revoked if the control equipment is not operating.

2. An operating permit may be revoked by the director upon determmmg that there has been
a violation of NAC 44 to 445B.3497, 1nc:1usﬁex or the provisions of 40°C.F.R. § 52.21, or
40 C.F.R Part 60 61 Prevention of Slgmﬁcant/Deterlo ion, New Source Performance
Standards, and National Emission Standards for Hazardous Air Pollutants, adopted by reference
in NAC 445B.221. \ e/w

3. The revocation is effective\10 &a\ys after the s\erv1c ‘of a en notice, unless a hearing
is requested. N

4. T sue a revoked operating permi
appll?mMrector accompanied by
in NAC 445B.327. An environmental re

though construction had not yet commenced.

[Environmental Comm’n, Air Quahty Reg. § 34.)0, eff. 11-7-75; A 8-28-79; §§ 3.4.13 &
3.4.14, eff. 11-7-75]—(NAC A 12-15-88;9-19-90; R 12-13-93, eff. 11-15-94; A 10-30-95)—
(Substituted in revision for NAC 445B.333) ./

the holder ‘of the revoked permit must file a new
fee for an jditial operating permit as specified
stationary source must be conducted as

NAC 445B.331 [445.716] Request for change of location of emission unit. (NRS
445B.210, 445B.300) A request for a change of the location of an emission unit must be made
in writing to the director and submitted with the fee for each operating permit as follows:

1. For a Class I source, at least 10/days in advance of each change of location.

2. For a Class II source, at least 10 days before the commencement of the operation of the
emission unit at the new location. An owner or operator must not operate the emission unit at the
new location until the director approves the location.

(Added to NAC by Environmental Comm’n, eff. 12-15-88; A 9-13-91; 11-23-92; 12-13-93;
12-13-93, eff. 7-1-94; 10-30-95; 5-3-96; R019-99, 9-27-99; R117-00, 6-1-2001; R103-02,
12-17-2002)

Class | Operating Permits

NAC 445B.3361 [445.707, 712] General requirements. (NRS 445B.210, 445B.300)
1. To establish a new Class I stationary source or modify an existing Class I stationary source,
the owner or operator of a proposed new Class I stationary source or the existing Class I
stationary source must:
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(a) Apply for and obtain a new or revised operating permit to construct pursuant to NAC
445B.001 to 445B.3497, inclusive , and sections 2 to 13, inclusive, of this regulation; or

(b) Apply for and obtain a new or revised Class I operating permit pursuant to NAC 445B.001
to 445B.3497, inclusive , and sections 2 to 13, inclusive, of this regulation;

2. To obtain a designation for an emission unit as a clean unitythe owner or operator of a
Class I stationary source must apply for and obtain a Class I op€rating permit to construct for the
designation of a clean unit pursuant to NAC 445B.001 to 445B.3497, inc;u?sive, and sections 2 to
13, inclusive, of this regulation.

3. To obtain an approval of a pollution control project as speciﬁeg/fn 40 C.F.R. § 52.21(z)(1),
the owner or operator of a Class I stationary source must apply for and obtain a Class I operating
permit to construct for the approval of a pollution ¢ontrol ;?ect pursuant to NAC 445B.001 to

445B.3497, inclusive, and sections 2 to 13, inclusive, of this regulation, before the owner or
operator begins actual construction of the pollution control project. AN

4. To establish a plantwide applicability limitation, the owner/or operator of a Class I AN
stationary source must apply for and obtain a Class I operating permit torconstruct for the
approval of the plantwide applicability’ limitation pursuant to NAC 445B.001 to 445B.3497,
inclusive, and sections 2 to 13, inclusive of this.regulation. To revise or renew a Class I
operating permit to construct for the apﬁi*qval of a plantwide applicability limitation, the owner
or operator of a Class I stationary source must a fo nd obtain a revised or renewed Class |
\ plicability limitation pursuant to
lusive, of this’regulation.
ator obtains an operating
permit to construct, the owner /ofqperator is not required to obt;?a an operating permit or revised
operating permit before commencing initial construction, start eration of the proposed
new Class I stationary source or the od;}qatlon to the existing Class I stationary source.

6. Except as provided in subsection 7 of this.paragraph, if an owner or operator has a valid
operati;%ﬁm%%struct, the owner o ay continug‘:) operate a new Class I
stationary source or modifications to an existin tionary source under that operating
permit to construgt if-the owner or operator submlts omplete application for a Class I
operating permit within 12 months after the date 0f§$1 start-up of the new Class I stationary

source or modifications to the ex1st1ng Class I stationary source. The provisions of this
subsection do not apply to:

(a) A Class I operating permit to, construct for the designation of a clean unit. A Class |
operating permit to construct for the designation of a clean unit must be incorporated into the
Class I operating permit pursuant to 40 C.K.R. § 52.21(y)(8).

(b) A Class I operating permit for the approval of a pollution control project.

(c) A Class I operating permit to construct for the approval of a plantwide applicability
limitation.

7. If the conditions of an existing Class I operating permit would prohibit the construction or
change in operation of the existing Class I stationary source and the owner or operator is not
seeking to revise the Class I operating permit at the Class I stationary source pursuant to
paragraph (b) of subsection 1, the owner or operator must concurrently:

(a) Obtain a Class I operating permit to construct for the construction or change in operation of
the existing Class I stationary source; and

(b) Obtain an administrative revision to an operating permit to incorporate the conditions of
the Class I operating permit to construct into the existing Class I operating permit pursuant to
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section 8 of this regulation before commencing with the construction or change in operation of
the existing Class I stationary source.
(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002)

NAC 445B.3363 [445.707, 712] Operating permit construct: Application. (NRS
445B.210, 445B.300)

1. Except as otherwise provided in sections 9, 10 and 11 of this regulation, in addition to the
information required pursuant to NAC 445B.295, an application f}?’a Clas\s\l\operating permit to
construct or for a revision to a Class I operating permit to construct must include:

(a) Descriptions of all emissions of any regulated pollutants for which the source is defined as
a major source. r/

(b) A description of all emissions of regulate\d\a\ir pollutants from all emission units.

(c) An identification and a description of all points of emiﬁsif)ns and all activities which may
generate emissions of the regulated air pollutants descfibgd pursuant to paragraph (a) in /
sufficient detail to establish the basi e applicability of standards and fees.

(d) The emission rates of all regulated air-pollutants that are subject to an emissions limitation
pursuant to an applicable requirement. The emission rates must be described in tons per year and
in such terms as are necessary to establish com liance using the apf)ligable standard reference
test method. AN

(e) Any other informationrequired by any applicazi requi

(f) The calculations on which the information described in this.subsection are based.

(g) Citations to ‘and a deseription of all applicable requirements.

(h) A reference to any applicable test method used for dekaompliance with each
applicable requirement. ﬁ g\ N

2. Ex as otherwise provided in sectiens 9, 10 and 11 of this regulation, in addition to
the ilalﬁyéj‘?iimqu\ifed pursuant to NAC 445B:295 and 445B73368, an application for a Class |
operating permit to construct must contain:

(a) For a proposed new major staﬁonary source, a proposed major modification to an existing
stationary source or a major modification at an existiing major stationary source:

(1) All information required pursuanfto\40 F.R. § 52.21;

(2) A description of all emissions of each regulated pollutant for which the source is a
major stationary source or that'will increase by a significant amount as a result of the major
modification;

(3) A description of all emissions|of each regulated pollutant associated with the major
modification;

(4) A description of each hydrographic area that may be triggered for increment
consumption; and

(5)Any other information that the Director determines is necessary to process the
application.

(b) For a proposed new major source or a proposed modification which is not a major
modification:

(1) All information required by NAC 445B.308 to 445B.313, inclusive;

(2) Any other information that the Director determines is necessary to process the
application; and

(3) For stationary sources subject to the provisions regarding new source review set forth
in 42 U.S.C. §§ 7501 to 7515, inclusive, all information required by 42 U.S.C. § 7503.
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3. Except as otherwise provided in sections 9, 10 and 11 of this regulation, in addition to the
information required in subsections 1 and 2, an application for a Class I operating permit to
construct for a modification at an existing major stationary source that is not a major
modification must contain:

(a) All applicable information required to make the determinations pursuant to 40 C.F.R. §
52.21(a)(2);

(b) A description of the project or modification including 4ll emission w{its;

(c) A description of the applicable procedures used to determine that the project or
modification is not a major modification pursuant to the provisions /117{ 40 C.F.R. § 52.21(a)(2);
(d) All calculations associated with the procedures required to make the determinations pursuant
to 40 C.F.R. § 52.21(a)(2), including detailed infopmation for,expected and highest projections of
any business activities in accordance with 40 C.E.R. § 52i22/1(b)(41)(ii)(a);

(e) Calculations of emissions in accordance with 40 C.E.R. § 52.21(b)(41)(ii)(b); and

(f) Detailed information used to demonstrate that emissions inCreases associated with any
increased utilization that an emission unit could have accommodated during the baseline

roject or modification, i,réll;uding any increased

In lieu of paragraphs (d), (e) and (f), the\applicatio ust contain information on the potential of
the unit to emit in accordance with 40 C.F.R. § 52.21(b)(41)(ii)(d).

4. Except as otherwise provided in sectiori*;imkﬁg tion, in additiome information
required pursuant to subsections-1, 2 and 3 an application for an-operating permit to construct
must include an environmental evaluation pursuant to NAC 445B.308, 445B.310 and 445B.311.

5. In addition to the inform/afciqn required pursuant to sect?{oﬁl’;}/’s regulation, an
application for a Class I operating pTit construct for a modification/or project at an emission

ean uni

unit that has been designated as a cl itmust contain a demonstration that the modification
or proj eWﬂthe unit to lose its designation as a clean}nit pursuant to 40 C.F.R. §
52.21(y) (Y.
6. As/ised in this section, “project” has t:;mlished in40 C.F.R. § 52.21 as
adopted by reference-in NAC 445B.221.
(Added to NAC by Environmental Comm’n b}NQOZS-

2, eff. 12-17-2002)

Sec. 9. (eff. 9-24-04) Operating permit to construc%lean unit designation application. 1. In
addition to the requirements set forth in subsection 1 of NAC 445B.297, an application for a
Class | operating permit to construct for'the designation of a clean unit must contain:

(a) A description of the air pollution control technology used to meet the emissions levels
that are comparable to the BACT level of’emissions reduction;

(b) A demonstration that the controltechnology qualifies or requalifies as an air pollution
control technology and that an investment to install the control technology was made under
the criteria established in 40 C.F.R. § 52.21(y)(3);

(c) A demonstration and analysis that the control technology used is comparable to the
BACT in accordance with 40 C.F.R. § 52.21(y)(4);

(d) The date on which the air pollution control technology was installed for the emission
unit;

(e) The date on which the air pollution control technology for the emission unit was placed
into service, if known; and
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(F) Any other information that the Director determines is necessary to process the
application.

2. Unless the Director determines otherwise, an application for a Class | operating permit to
construct for the designation of a clean unit does not require an environmental evaluation
pursuant to NAC 445B.308 to 445B.314, inclusive. /

Sec. 10. (eff. 9-24-04) Operating permit to construct: Pollution control project approval
application. In addition to the requirements set forth in subsectjo’ﬁ 1 of NAC 445B.297, an
application for a Class | operating permit to construct for the approval of a p&llutlon control

project must contain:
1. All the information required pursuant to-40 C.F.R/{52.21(z)(3); and \
2. Any other information that the Director determines is necessary to process the
application. /

\\\
Sec. 11. (eff. 9-24-04) Operating péﬁ't\to construct: Plantwide apéicabilitv limitation
approval application 1 In addition to the r uirements set forth in subsection 1 of NAC

(@) All the information-required pursuant to 40°C.F.
information neces%p'ﬁm{sh the plantW|de app I ablll
the requirements of'40 C.F.R. § 52.21(aa)(4);

(b) A description of each/polutant for which the owner or eperator; is requesting a
plantwide applicability limitation; x /G’\/

(c) For each pollutant describ ragraph (b), the proposed plantwide applicability

limitatio e entire major statlonary SOUHCE; 3/
(dmwn that viiill be used.to make.an accurate determination of the plantwide
emisSions subject to the plantW|de applicability limitation as specified in 40 C.F.R. §
52.21(aa)(12). The'monitoring plan must identify;without limitation:

(1) The monitoring approach propqsed for each emission unit;

(2) The minimum performance requT'r\e\r??ﬂts of each such approach;

(3) The basis for any er§issions factors proposed; and
f

(4) Any emission unit for which the owner or operator cannot demonstrate a
correlation between the monitdred parameters and the plantwide applicability limitation at all
operating points;

(e) If the owner or operator canngt’demonstrate a correlation between the monitored
parameters and the plantwide applicability limitation at all operating points as identified in
paragraph (d), and the owner or operator requests to establish default values for determining
compliance with the plantwide applicability limitation, any proposed default values to be used
for determining compliance with the plantwide applicability limitation based on the highest
potential emissions potentially operated for each emission unit;

(f) A description of the calculation procedures that the source will use to convert monitored
data into monthly emissions on a 12-month rolling period;

(9) A description of any emission units that were permanently shut down after the baseline
actual emissions period and the associated emissions;

(h) A description of any emission units for which construction began after the baseline
actual emissions period and the associated emissions; and
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(i) Any other requirements or information that the Director determines is necessary to
implement and enforce the plantwide applicability limitation.

2. An application for a Class | operating permit to construct to allow a plantwide
applicability limitation to expire and not be renewed must contain;:

(a) A description of the proposed distribution of the emissions allowed by the plantwide
applicability limitation for each emission unit or group of emission units at the major
stationary source; and /

(b) A description of the proposed methods for complying with the distribution of the
allowable emissions provided in paragraph (a).

3. In addition to the information required pursuant to subsectlon 1, an application for a
Class | operating permit to construct for the renewal of a plantwide applicability limitation
must contain the information required pursuant to 40 . 852.21(aa)(10) for each
plantwide applicability limitation pollutant.

4. In addition to the information required pursuant to subsecﬁon 1, an application for a \
Class I operating permit to construct for increasing a plantwide applicability limitation mu
contain all the information required pursuant to 40 C.F.R. § 52.21(aa)(11).

NAC 445B.3364 [445.707, 712] C)perating ermit to construct: Review of application

and determination of completeness by di(ec ; notice. (NRS 445B.210, 445B.300)
1. Except for sources that are subject to the permitting requirements set forth in 40 C.F.R. §

52.21, within 45 days afte ate of receipt of an application-for a Class I opyrc{ting permit to
construct or for the rcy&m I operating permitto construct, the Director shall
determine if the application is complete. If substantial additional information is required, the
Director shall determine that tl’é}p‘plicati n is incomplete and pe{ﬁ the application to the
applicant. If substantial additional information is not required, the Director shall determine the
application to be complete. Unless the Dire determines that the application is incomplete
within 45 the date of receipt of the application, the offieial date of submittal of the
applicatioh shall be deemed to be the date on"wahi
is complete or the 46th day after the date of reeelp >whicheyer is earlier. Within 90 days after the
official date of submittal, theﬁlrector shall make a preliminary determination to issue or deny a
Class I operating permit to construct or the revmo%)fa Class I operating permit to construct.

2. For sources subject to the perrnlttlng requlrerryzéts set forth in 40 C.F.R. § 52.21, within 30
days after the date of receipt of an application for a Class I operating permit to construct or for
the revision of a Class I operating permit'to construct, the Director shall determine whether the
application contains adequate information to process the application. The official date of
submittal of the application shall be deemed to be 31 days after the date of receipt, unless the
Director determines before that date thatSubstantial additional information is required. If the
Director determines that substantial additional information is required, the Director shall return
the application to the applicant. The Director shall require the applicant to submit a new
application or the applicant may formally withdraw the application. Within 180 days after the
official date of submittal, the Director shall make a preliminary determination to issue or deny an
operating permit to construct or a revision of an operating permit to construct. For the purposes
of 40 C.F.R. §52.21, the application shall be deemed to be complete on the date that the Director
makes the preliminary determination to issue or deny a Class I operating permit to construct or a
revision of an operating permit to construct.

3. For the submittal of an application for a Class I operating permit to construct for the
designation of a clean unit or a Class I operating permit to construct for the approval of a
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pollution control project, within 10 days after the date of receipt of such an application, the
Director shall determine if the application is complete. If substantial additional information is
required, the Director shall determine that the application is incomplete and return the
application to the applicant. If substantial additional information’is not required, the Director
shall determine the application to be complete. Unless the Director determines that the
application is incomplete within 10 days after the date of réceipt of the ;;%lication, the official
date of submittal of the application shall be deemed to be the date on which the Director
determines that the application is complete or the 11th day after tl}e/date of\re\ceipt, whichever is
earlier. Within 60 days after the official date of subfnittal, the Director shall make a preliminary
determination to issue or deny the Class I operating permit to construct for the de\Sig\nation of a
clean unit or Class I operating permit to construct for the dpproval of a pollution control project.
4. For the submittal of an application for a Class I operating permit to construct for the
approval of a plantwide applicability limitation, witﬁm\30 days after the date of receipt of such
an application, the Director shall determine if the application is cor‘rj%/ete. If substantial
additional information is required, ctor shall determine thatthe application is incomplete
and return the application to the applicant. If substantial addifiogal information is not required,
the Director shall determine the application to be'complete. Unless the Director determines that
the application is incomplete within 30 days after the date of receipt of the application, the
official date of submittal of the apphcatlon shall be deemed to be the déite\one?ich the Director
determines that the applicati complete or the 3 lds?ay after the date of reCeipt, whichever is
i ithi ctor shall make a preliminary
determmatlon to issue or dery the Class I operatlng permlt to/&m%u/for the approval of a

plantwide applicability limitation. \B
5. If, after the official date of submittal, the Director\qiscovers that additional information is

required n an application, the Directormay request additional information necessary to
deteyﬁﬁ%&% proposed operati i
NAC 445B.001 to 445B.3497, inclusive , an

The applicant foust provide in writing any additional information that the Director requests
within the time specified in the request of the Director. Any delay in the submittal of the
requested information will result in a corresﬁ(m\di}g delay in the action of the Director on the
application submitted to the Director. \

6. The Director’s review andpreliminary intent to issue or deny an operating permit to
construct or a revision of an op€rating permit to construct and the proposed conditions for the
operating permit to construct must be made public and maintained on file with the Director
during normal business hours at 333 West Nye Lane, Carson City, Nevada, and in the air quality
region where the source is located for 30 days to enable public and EPA participation and
comment.

7. The Director shall:

(a) Cause to be published a prominent advertisement in a newspaper of general circulation in
the area in which the stationary source is located or in a state publication designed to give
general public notice;

(b) Provide written notice to persons on a mailing list developed by the Director, including
those persons who request in writing to be included on the list;

(c) Provide notice by other means if necessary to ensure that adequate notice is given to the
public;
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(d) Provide a copy of the Director’s preliminary intent to issue or deny the operating permit to
construct and the proposed operating permit to construct to the Administrator;

(e) Establish a 30-day period for comment from the public and the EPA; and

(f) If the application is for an administrative revision to a Class I eperating permit, provide
written notice to each affected state.

8. In addition to the requirements set forth in subsection 7, the notice required for a Class I
operating permit to construct or for a revision of a Class I opérating perm,irt/‘:o construct must
identify:

(a) The affected facility and the name and address of the apphca
(b) The name and address of the authority pr;?élg the Class I operatlng permit to

construct;

(c) The activity or activities involved in the Class I ope?(l g permit to construct and the
change of emissions involved in any revision of the Class‘] operating permit to construct;

(d) The name, address and telephone number of a person from whom interested persons may
obtain additional information, including copies of the proposed conditions for the Class I
operating permit to construct, the application, all relevant supporting materials and all other
materials which are available to the authority that is processing the Class I operating permit to
construct and which are relevant to the determmatl of the issuance of the Class I operating
permit to construct;

(e) A brief description of the procedures for public.com

nt and the time akrlled/place of any
aring; and
permit resulting from an

administrative revision to the (/}l&s§ I operatlng permit. -

9. All comments concerning the Director’s review and the p( 11m intent for the issuance
or denial of a Class I operating perm Eto :\nstmct or of a revision of a Class I operating permit
to construct must be submitted in writing to irector within i%days after the public
announc;’?ﬁt.\ol\"Mector shall give noti g at least 30 days before the
date of the hearing. The Director shall keep a r names of any persons who made
comments and of}fhexlssues raised during the pches

10. Except as otherwise provided in subsectlons 11, 12 and 13, within 180 days after the
official date of submittal of an application for an operating permit to construct or for the revision
of an operating permit to construct, the Director shall issue or deny the new Class I operating
permit to construct or the new revision of a Class I operating permit to construct. The Director
shall make his decision by taking into account:

(a) Written comments from the public;

(b) The comments made during public hearings concerning the application and the Director’s
preliminary determination for issuance or denial;

(c) Information submitted by proponents of the project; and

(d) The effect of such a facility on the maintenance of the State and national ambient air
quality standards contained in NAC 445B.22097 and the control strategy contained in the air
quality plan.

11. Except as otherwise provided in subsection 12, for sources subject to the permitting
requirements set forth in 40 C.F.R.§ 52.21, within 12 months after the official date of submittal
of an application for an operating permit to construct or for the revision of an operating permit to
construct, the Director shall issue or deny the new Class I operating permit to construct or the
new revision of a Class I operating permit to construct.
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12. The Director shall issue or deny a Class I operating permit to construct for the designation
of a clean unit, for the approval of a pollution control project or for the approval of a plantwide
applicability limitation within 30 days after the close of the period for public participation or 30
days after the hearing, if a hearing is scheduled pursuant to thisSection, whichever occurs later.

13. The Director shall not issue an administrative revisionto a Class I gperating permit if the
Administrator objects to the issuance of the administrativetevision in writing within 45 days
after the Administrator’s receipt of the proposed revision conditions for the Class I operating
permit and the necessary supporting information. AN

14. Any person may petition the Administrator to request that the Administfamr object to the
issuance of an administrative revision to a Clas operating permit as provided iﬁ*40 CFR.§
70.8(d). N
15. If, on his own or pursuant to a request by a person pursuant to subsection 14, the
Administrator objects to the issuance of an admlnlstratgve re\ﬂs/u’)n to a Class I operating permit,
the Director shall submit revised propesed conditions for the Class I gperating permit in response
to the objection within 90 days aft te on which he is\notiﬁedzif) the objection.

(Added to NAC by Environmental Com by R103-02,\eff. 12-17-2002; A by R198-03, 4-
26-2004)

NAC 445B.3365 Operating permit to const uct:"Required condltlo (NRS 445B.210,
445B.300) Except as sther provided in sectlo;\§ and-13 of this regulation:

1. The directorShall cite the legal authorlty for/each condition contained in an operating
permit to construct.

2. Anoperating perm1t{)\co>itru t must contaln the fOWdIUOHSZ
ct

(a) The expiration date of the pperating permit to cons be defined as described in
NAC 445B.3366. \

\
(b)) T der of the operating permit-to constmct\%}:}lﬂ retain records of all required
mon;%%;{zupportmg info ears after'the date of the sample collection,
meastrement, report or analysis. Supporting-information includes, without limitation, all records
regarding cahbraﬁqn and maintenance of the i i
recordings for continuous monitoring instrumentatio

(c) Each of the conditions and requirefnents of the operating permit to construct is severable

and, if any are held invalid, the remaining conditions and requirements continue in effect.
(d) The holder of the oper§t;ng ermit to construct shall comply with all conditions of the

operating permit to construct. Any n: comphance constitutes a violation and is a ground for:
(1) An action for noncomipliance;
(2) The revoking and reissuing,
the director; or
(3) The reopening or revising’of the operating permit to construct by the holder of the
operating permit to construct as dir€cted by the director.

() The need to halt or reduce activity to maintain compliance with the conditions of
the operating permit to construct is not a defense to noncompliance with any condition of the
operating permit to construct.

(f) The director may revise, revoke and reissue, reopen and revise, or terminate the operating
permit to construct for cause.

(g) The operating permit to construct does not convey any property rights or any exclusive
privilege.

(h) The holder of the operating permit to construct shall provide the director, within a
reasonable time, with any information that the director requests in writing to determine whether
cause exists for revoking or terminating the operating permit to construct, or to determine
compliance with the conditions of the operating permit to construct.

r the terminating, of the operating permit to construct by
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(1) The holder of the operating permit to construct shall allow the director or any authorized
representative of the director, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the operating permit to construct where:

(I) The stationary source is located;
(IT) Activity related to emissions is conducted; or ~
(III) Records are kept pursuant to the conditions of the operating permit to construct;

(2) Have access to and copy, during normal business’hours, any ;records that are kept
pursuant to the conditions of the operating permit to construet; /

(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any equipment for monitoring or controlling air pollyfion, that are regulated or
required pursuant to the operating permit to construct;/and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the operating pérmit to construct or applicable requirements.

(J)) A responsible official of the stationary source shall €ertify that, based on information and
belief formed after a reasonable inquiry, the statements ‘made in any document required to be
submitted by any condition of the operating permit to construct//.r; true, accurate and comple

3. An operating perm1t to construct must contain: /

(a) All applicable requirements, e n limits and standards;
(b) Monitoring methods adequate‘to sho
(c) Adequate recordkeeping and repQrtlng requirements as deemed by the director; and
(d) Any other requirements deemed necess e director.

4. In addition to the requirements established in subsections 1, 2 and 3, if the operating
permit to construct is a Class I operating permit to construct for the approVal_iZ)pollution
control project, the Class/l operating permit to construct
40 C.F.R. § 52.21 (z)m

in the information set forth in
(Added to NAC by Enyironmental Comm’n by R103-02 eff. 12-17-2002)

Sec. 12. (eff. 9- 24 04) Operating per)mt t\construct Required conditions, clean unit. 1. The

Director sh ite the legal authority for each d|t|0n contalje?d in a Class | operating
permlt to construct for the designation of-a-clean unit,

lass I operating permit to construct fo ation of a clean unit must contain
the foIIowmg conditions: N

(a) The expiration date of the Class | operatlng ermit to construct must be determined in
accordance with subsection 5 of NAC 445B.3366.

(b) The holder of the Class | operating permit to’construct shall retain records of all
required monitoring data and supporting information for at least 5 years after the date of the
sample collection, measurement,feport or analysis. For the purposes of this paragraph,
“supporting information” includes, without limitation, all records regarding calibration and
maintenance of the monitoring equipment and all original strip-chart recordings for
continuous monitoring instrumentation.

(c) Each of the conditions and requirements of the Class | operating permit to construct is
severable and, if any is held invalid, the remaining conditions and requirements continue in
effect.

(d) The Director may revise, revoke and reissue, reopen and revise, or terminate the Class |
operating permit to construct for cause.

(e) The Class I operating permit to construct does not convey any property right or exclusive
privilege.

(f) A responsible official of the stationary source shall certify that, based on information
and belief formed after a reasonable inquiry, the statements made in any document required to

59



*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT****

be submitted by any condition of the Class | operating permit to construct are true, accurate
and complete.

3. In addition to the requirements set forth in subsections 1 and 2, a Class | operating
permit to construct for the designation of a clean unit must ¢ \

(a) All applicable requirements, emission limits and standards;

(b) Monitoring methods adequate to show compliance; /

(c) Adequate recordkeeping and reporting requirements determined necessary by the
Director; and

(d) Any other requirements determined necessafty by the Director.

4. In addition to the requirements established in subsections 1, 2 and 3, a Class | operating

permit to construct for the designation of a clesnlt st contain the information set forth

in 40 C.F.R. 8 52.21(y)(8).

Sec. 13. (eff. 9-24-04) Operating permit to construct: \Requwed conditions, plantwide

applicability limitation. 1. The Diréctorshall cite the legal authority for each condition

contained in a

Class I operating permit to construct for the appraoval of a plantwide applicability limitation.
2. A Class | operating permit to construct er the roval of a plantwide applicability

limitation must contain the following conditions:
(a) The expiration date of the Class | operat\l\ng permit to
accordance with subsection 6 of NAC 445B.3366.

(b) The holder of the Clas’\roperagi:] permit to. construc

40 C.F.R. 8 52.21(aa)(13)
(c) Each of the conditions an eqmr ments of the Class I operating permit to construct is
n/and requirements continue in

severabl ~if any is held mvalld the remaining conditi
effect
(d) The holder of the Class | operatlng permi struct shall comply with all conditions

of the Class | @%ﬂng permit to cons{ruct Any pliance constitutes a violation and is
a ground for:
(1) An action for noncompllance; \E/
(2) The revoking andv§i/ssujng, or the tefminating, of the Class | operating permit to

construct by the Director; or
(3) The reopening or revising of the Class | operating permit to construct by the holder
of the Class I operating permit to construct as directed by the Director.

(e) The need to halt or reduce actiyity to maintain compliance with the conditions of the
Class | operating permit to construct is not a defense to noncompliance with any condition of
the Class | operating permit to construct.

(f) The Director may revise, revoke and reissue, reopen and revise, or terminate the Class |
operating permit to construct for cause.

(9) The Class I operating permit to construct does not convey any property right or exclusive
privilege.

(h) The holder of the Class | operating permit to construct shall provide the Director, within
a reasonable time, with any information that the Director requests in writing to determine
whether cause exists for revoking or terminating the Class | operating permit to construct, or
to determine compliance with the conditions of the Class | operating permit to construct.
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(i) The holder of the Class | operating permit to construct shall allow the Director or any
authorized representative of the Director, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the Class | operating permit to construct
where:

(1) The stationary source is located;

(11) Activity related to emissions is conducted; or

(111) Records are kept pursuant to the conditions,of the Class)/operating permit to
construct;

(2) Have access to and copy, during normal business hour%ny records that are kept
pursuant to the conditions of the Class I operating permit to construct;

(3) Inspect, at reasonable times, any faciljities, practices, operations or equipment,
including any equipment for monitoring or controlling a?/pollutlon that are regulated or
required pursuant to the Class | operating permit to construct; and N

(4) Sample or monitor, at reasonable times, substancesOr parameters to determine \
compliance with the conditions of the Class | operating permit to construct or applicable
requirements. /

() A responsible official of the stationary source shall certify that, based on information
and belief formed after a reasonable in\quiry the tements made in any document required to

be submitted by any condition of the Class | op ermit to construct are true, accurate
and complete.

3. In addition to tmstabllshed in subn/ction and 2, a C‘lasgl operating
permit to construct forthe approvalof a plantwide applicability limitation must contain the

information set forth'in 40 C PR. § 52.21(aa)(7) as adopted by reference in NAC 445B.221.

NAC 445B.3366 [86: 445.707] pe\tlng permit to construct: Expiration; extension.
(NRS 445B. 210 445B.300)

1. Ifc ion will occur in one phase,
modified tatlonary rce expires if const
date of 4ssuance thereof or construction of the

The director may extend the date on which the cons
that the extension is justified.

2. If construction will occur in more than',one phase, the projected date of the
commencement of construction of each phase of cgr/ truction must be approved by the director.
An operating permit to construct expires if the initial phase of construction is not commenced
within 18 months after the projected date of the commencement of construction approved by the
director. The director may extend-Only the\date on which the initial phase of construction may be
commenced upon a showing that the extension is justified.

3. An operating permit to construct issued to a new major stationary source or issued for a
major modification to an existing statipnary source that is subject to the permitting requirements
set forth in 40 C.F.R. § 52.21 is subject to the expiration requirements established in 40 C.F.R. §
52.21(r)(2).

4. Except as otherwise provided in this subsection, an operating permit to construct expires if
a complete application for a Class I operating permit or modification of an existing Class I
operating permit is not submitted within 12 months after the date of initial start-up. The
provisions of this subsection do not apply to:

(a) A Class I operating permit to construct for the designation of a clean unit;
(b) A Class I operating permit for the approval of a pollution control project; or

operating pj‘ﬁnit to construct for a new or
t commenced within 18 months after the
elayed for 18 months after initiated.
ction may be commenced upon a showing
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(c) A Class I operating permit to construct for the approval of a plantwide applicability
limitation.

5. An operating permit to construct for the designation of a clean unit expires pursuant to the
expiration provision in 40 C.F.R. § 52.21(y)(6) or if the designation of the clean unit is lost for
failing to comply with the provisions of 40 C.F.R. § 52.21(y)(9).

6. A plantwide applicability limitation expires at the end of the planty/{de applicability
limitation effective period in accordance with 40 C.F.R. § 52.21(aa)(9), unless the plantwide
applicability limitation is renewed pursuant to subsection 3 of section 11 of this regulation. If
the owner or operator is not going to renew the plafitwide applicability limitation, the operating
permit for the Class I stationary source must be revised t;/iacorporate the redistriBuf;ion of the

emissions allowed by the plantwide applicability limitatieh that is expiring in accordance with
subsection 2 of section 11 of this regulation. For the purposes of this subsection, “plantwide
applicability limitation effective period” means the “PAL effeCtive period” as that term is
defined in 40 C.F.R. § 52.21(aa)(2)(vii).

(Added to NAC by Environmental Comm’n by R103- 02 eff 124/7 2002)

NAC 445B.3368 Application: AddltLona

445B.300)
1. The 1nf0rmat19n otherwise required by thls s%:él?o is not requlred if the,owner or operator

equwements N exceptlon. (NRS 445B.210,

to construct and no changes have been mad ve/ to the facility. The
construct must be resubmitted

I opera ermit application.

2. In addition to the i form t10n equired pursuant to
Class I operating permit must includ

(a) Descriptions of all emissions of any pollutants for which the source is major and all

emissio ulated air pollutants from a ission units.
(b) An identifieation and a descripti ints of emiSsions and all activities which may

generate emissions of the regulated air described pursuant to paragraph (a) in
sufficient detail to-establish the basis for the applicability of standards and fees.

(c) The emission rates of all regulated air pollutants that are subject to an emissions limitation
pursuant to an applicable requirement. The emission rates must be described in tons per year and
in such terms as are necessary to establish cenyl’iance using the applicable standard reference

445B.295, an application for a

test method.
(d) Any other 1nformat10n5&u1re by any applicable requirement.
(e) The calculations on whie¢h the information in this subsection and subsection 1 are based.
(f) Citations to and a description of all applicable requirements.
(g) A reference to any applicable test method used for determining compliance with each
applicable requirement.
(h) A compliance plan that contains the following:
(1) A description of the compliance status of the stationary source with respect to all
applicable requirements.
(2) A description that includes the following:
(I) For the applicable requirements with which the stationary source is in compliance, a
statement that the stationary source will continue to comply with those requirements.
(IT) For the applicable requirements that may become effective during the term of the
permit, a statement that the stationary source will comply with those requirements on a timely
basis.

(IIT) For each applicable requirement with which the stationary source will not be in
compliance at the time that a permit will be issued, a narrative description of how the stationary
source will achieve compliance with each such requirement.

(3) Schedules of compliance as follows:
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(I) For the applicable requirements with which the stationary source is in compliance, a
statement that the stationary source will continue to comply with those requirements.

(IT) For the applicable requirements that may become effective during the term of the
permit, a statement that the stationary source will comply with those requirements on a timely
basis, unless the applicable requirement expressly requires a/more detailed schedule for
compliance.

(IIT) For each applicable requirement with which th€ stationary ,source will not be in
compliance at the time that a permit will be issued, a schedule of comphargce for each applicable
requirement. Such a schedule must include a schedule of remedial measures, including, without
limitation, an enforceable sequence of actions with milestones, leading to compliance with the
applicable requirements with which the stationary source is not in“compliance. If the stationary

i

source is subject to a judicial consent decree/or an administrative order regarding its
noncompliance, the schedule must resemble be at Jeast as stringent as any schedule
contained in the decree or order. Such a schedule of compliance must be supplemental to, and
must not sanction noncompliance with, the applicable requirements on which it is based.

(4) A schedule for the submission of certified progress reports at least once every. 6
months for a schedule of compliance to remedy a violation. Such progress reports must coryﬁn
the following: / RN /

(I) Dates for performing a {1V1tles or achieving milestones or compliance required in
the schedule of compliance, and the dates when the activities, milestones or compliance occurred
or were achieved; and

(II) An explanatlon as to why any date

The content requirements o0 compliance plan spect in this paragraph a{ply and must be
included in the acid rain portion.of a compliance affected source, except as
specifically superseded by regulatlons adopted pursuant to Title IV of the Act with regard to the

schedule and methods the soufce 111 usxt: achieve cornphal}eé We emissions limitations

the schedule of compliance were not or will

relating to acid rain.
(1) Requirements for cornphanc ertification, including:

(1) A ification of compliance wi 11 applicable }@Quiremen‘[s by a responsible
official, consistent with this section and 42-U.S.C. §7414(a)(3);
(2 A statement of methods used for determining.compliance, including a description of

monitoring, recor;lke\plng and reporting requirem ethods of testing;

(3) A schedule for submission of certification compliance during the term of the
permit to be submitted not less frequently than annu\ally, or more frequently if so specified by the
underlying applicable requirement or the permitting authority; and

(4) A statement indicating the status of compliance by the stationary source with any
applicable enhanced monitoring a;l compliance certification requirements of the Act.

3. In addition to the information required pursuant to subsections 1 and 2, a Class I-B
application for a Class I operating permit must contain:

(a) For a proposed new major stationary source or a proposed major modification to an
existing stationary source:

(1) All information required by 40 C.F.R. § 52.21;

(2) A description of all emissions of each regulated pollutant for which the source is a
major stationary source or that will increase by a significant amount as a result of the major
modification;

(3) A description of all emissions of each regulated pollutant associated with the major
modification;

(4) A description of each hydrographic area that may be triggered for increment
consumption; and
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(5) Any other information that the Director determines is necessary to process the

application.
(b) For a proposed new major source or a proposed significant revision to an existing

stationary source:

(1) All information required by NAC 445B.308 to 445B.313, inclusive;

(2) Any other information that the Director determin€s is necessary to process the
application; and AN

(3) For stationary sources subject to the p/:§/?0ns regardang/new source review set forth

in 42 U.S.C. §§ 7501 to 7515, inclusive, all information required by 42 U.S.C. § 7503.

(c) For a proposed new major source or a proposed significant revision to an éXisting
stationary source which is subject to the requirements of/dg U.S.C. § 7412 regarding hazardous
air pollutants:

(1) All information required by NAC 445B. 308 to 445B.313, inclusive; and
(2) Any other information that the Director deterrmnes is necesgary to process the /
application. \

(d) For a revision to a Class I operating permit for a modlﬁc:atlon at an existing major
stationary source that is not a major modification:

(1) All applicable information required: to ma
§ 52.21(a)(2); ~
2)A descr%mroj ect or modiﬁcatio@nclu ing all emission/units;
(3) A description of the applicable procedures Used to determine that the project or
modification is not a major modification pursuant to the provisions in40 C.F.R. § 52.21(a)(2);

(4) All calculations associated Q\hth the procedures required-to’'make the determinations
pursuant to 40 C.F.R. § 52.21(a)(2), including detailed iﬁ(orniation for expected and highest
projectio y business activities in accordance with 40.C.ER. § 52.21(b)(41)(ii)(a);

ms of emissions in-aecordance with 40 C’F.R. § 52.21(b)(41)(i1)(b); and

(6) Detailed information used to demonstrate that emissions increases associated with any
increased utilization that an emission umt could have accommodated during the baseline
emission period is unrelated to the proposed project or' modification, including any increased
utilization due to product demand growth, iri\a(\:c"(?dance with 40 C.F.R. § 52.21(b)(41)(ii)(c).
In lieu of subparagraphs (4), (\})and\(@, the application must contain information on the

the determinations pursuant to 40 C.F.R.

potential of the unit to emit in accordance with 40 C.F.R. § 52.21(b)(41)(ii)(d).
4. As used in this section, “project” has the meaning established in 40 C.F.R. § 52.21 as
adopted by reference in NAC 445B.221,.
(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002)

NAC 445B.3375 [Article 3.1.6] Class I-B application: Filing requirement. (NRS
445B.210, 445B.300)

1. Except as otherwise provided in subsection 7 of NAC 445B.3361, an owner or operator of
a stationary source must file a Class I-B application, on a form provided by the Director, and
obtain a Class I operating permit before commencing the construction, reconstruction or
modification of:

(a) A Class I existing stationary source;

(b) A proposed modification for which a revision of an operating permit is requested pursuant
to NAC 445B.3425 or 445B.344 to a Class I stationary source;

(c¢) A modification to a Class II source that results in total emissions of any regulated air
pollutant above the thresholds defined in NAC 445B.094 for a major source;

(d) A proposed new Class I stationary source;
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(e) A proposed new Class I stationary source subject to a standard, a limitation or any other
requirement adopted pursuant to 42 U.S.C. § 7411 or 7412, unless the Class I stationary source is
subject only to the requirements of 42 U.S.C. § 7412(r); or

(f) A proposed new stationary source which is included in a category of sources designated
by the Administrator pursuant to 42 U.S.C. § 7661a(a).

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1£11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; R105-97, 3-5-98; R117-00, 6-1-2 1)—(Subs/ti>tuted in revision for
NAC 445B.290)

completeness by director; notice; expiration of permit. (NRS 445B.210, 445B.300)

1. Except for sources subject to the permitting requirements set forth in 40 C.F.R. § 52.21
and as otherwise provided in this subsection; within 60" days after the date on which an
application for a Class I operating permit or for the sigdificant revision of a Class I operating
permit is received, the director shall determine whether the apgyation is complete. If substantial
additional information is required, the director shall determine‘that the application is incomplete
and return the application to the applicant. If substantial additional i%ﬁ)mation is not required,
the director shall determine that the application is complete. Unless the director determines that
the application is incomplete within 60 days. after the date of receipt, the official date of
submittal shall be deemed to be the date on which the director determines that the application is

complete or 61 days after the date of receipt, whichever.is earlier.

2. For sources subject to the permitting feqM; forth in 40 C.F.R. § 52.21, within
30 days after the date of receipt-of an application for a Class I operating permit ot for the
revision of a Class I oyéi;:;::%&& the Director shall détermine if the application contains
adequate information/to proces;,the application. The official date of su i
shall be deemed to be 31 days‘after %e da‘?\of receipt, unless t D\ll‘eg‘[/@{ determines before that

ation

NAC 445B.3395 [445.707, 712] Review/‘}‘/ application/and determination of
Y

date that substantial additional info is required. If the Director determines that substantial
additional information is required, the Dire hall return the a@pyication to the applicant. The

Director shall require the applicant to submit a ne plication or'the applicant may formally
withdraw the application.

3. If, after the/e;EQ:ialxdat\e of submittal, the\Dl overs that additional information is
required to act on the application, the Director may request such additional information that is
necessary to determine whether the proposed operation will comply with all the requirements set
forth in NAC 445B.001 to 445B.3497, inclusive, and’sections 2 to 13, inclusive, of this
regulation. The applicant must provide.in writing any additional information that the Director
requests within the time specified in the request of the Director. Any delay in the submittal of the
requested information will result in a corresponding delay in the action of the Director on the

application submitted to the Director pursuant to subsection 1 or 2.

4. Except as otherwise provided in'this section, within 180 days after the official date of
submittal of an application for a Class-1 operating permit or for the revision of a Class I operating
permit, the director shall make a preliminary determination to issue or deny the Class I operating
permit or the revision of the Class I operating permit. The director shall give preliminary notice
of his intent to issue or deny the Class I operating permit or the revision of the Class I operating
permit within 180 days after the official date of submittal.

5. Within 10 working days after the receipt of an application for a minor revision of a
Class I operating permit, the director shall determine whether the application is complete. If
substantial additional information is required, the director shall determine the application to be
incomplete and return the application to the applicant. If substantial additional information is not
required, the director shall determine the application to be complete. Unless the director
determines that the application is incomplete within 10 working days after the date on which the
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director receives the application, the official date of submittal is the date on which the director
determines that the application is complete or 11 working days after the date of receipt,
whichever is earlier.

6. The director’s review and preliminary intent to issue or
the revision of a Class I operating permit and the proposed conditions for the Class I operating
permit must be made public and maintained on file with the director during normal business
hours at 333 West Nye Lane, Carson City, Nevada, and in‘the air quali&fg1 egion where the source
is located for 30 days to enable public participation and comment and a. rev1ew by any affected

ny a Class I operating permit or

states.
7. The director shall: / N
(a) Cause to be published a prominent advertiSement in a newspaper of general circulation in
the area in which the Class I stationary source, s located or’in a state publication designed to give
general public notice; N\
(b) Provide written notice to: -
(1) Persons on a mailing list developed by the dlrec/or, including those persons who
request in writing to be included on the list; and N
(2) Any affected state; \
(c) Provide notice by other means if ne ssary to ensure that adequate notice is given to the
public and affected states;
(d) Provide a copy of the director’s review of t apphcatlon the director’s preliminary intent
to issue or deny the Class I operating permit or the revision of a Classl operatmg permit, and the

proposed Class I operati ermit to the Administrator
(e) Establish a 30-day period for public comment. /
8. The provisions of subsections 6 and 7 do not ap/p;ly to:

(a) An administrative amendment to a Class I operatmg permit made pursuant to NAC
445B.319; J)) A\
(b) A change without revision to a Class | operatmg permr[ made pursuant to NAC 445B.342;

or AN
(Mn of a Class I operati it made pﬁr/uant to NAC 445B.3425, if the
Director determines that the mlnor rev1s10n ult in a significant change in air quality at

9. The notlce requlred for a Class I operatlng permit or for the revision of a Class I operating

permit pursuant to subsection 7 must identify:.

(a) The affected facility and the name and add/ess of the applicant;

(b) The name and address of the authority processing the Class I operating permit;

(c) The activity or activitigs involved in the Class I operating permit and the emissions
change involved in any revision of the Class I operating permit;

(d) The name, address and telephone number of a person from whom interested persons may
obtain additional information, inclyding copies of the proposed conditions for the Class I
operating permit, the application, all relevant supporting materials and all other materials which
are available to the authority that is processing the Class I operating permit and which are
relevant to the determination of the issuance of the Class I operating permit; and

(e) A brief description of the procedures for public comment and the time and place of any
hearing that may be held, including a statement of the procedures to request a hearing.

10. All comments on the director’s review and preliminary intent for the issuance or denial
of a Class I operating permit or a revision of a Class I operating permit must be submitted in
writing to the director within 30 days after the public announcement. The director shall give
notice of any public hearing at least 30 days before the date of the hearing. The director shall
keep a record of the names of any persons who made comments and of the issues raised during
the process for public participation.

11. Except as otherwise provided in subsection 12 and NAC 445B.319, 445B.342 and

445B.3425, within 12 months after the official date of submittal of a Class I-B application, the
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Director shall issue or deny the application for a Class I-B operating permit or for a revision of
the Class I-B operating permit. The Director shall make his decision by taking into account:

(a) Written comments from the public, affected states and the Administrator;

(b) Comments made during public hearings concerning the application and the Director’s
preliminary determination for issuance or denial;

(c) Information submitted by proponents of the project; an

(d) The effect of such a facility on the maintenance of the/State and national ambient air
quality standards contained in NAC 445B.22097 and the control strategy contained in the air
quality plan.
The Director shall send a copy of the final Class‘;%)erating permit to the Administrator.

12. For stationary sources subject to the provisions of 40 C.F.R. § 52.21 regarding the
prevention of significant deterioration of air quality, adopt pursuant to NAC 445B.221, the
Director shall issue or deny a Class I operating permit, or the revision or renewal of a Classl
operating permit, within 12 months after the official date of submittal of an application for a new
Class I operating permit or the revision of a Class I operating permit. The application shall be/
deemed to be complete for the purpos;é Ef%l\() C.F.R. §52.21 on the de that the Director makes
the preliminary determination to issue' or deny the Class I operating permit or the revision of the

Class I operating permit. N

16. If construction will occur in one ‘phase;a C I operating permit or the revision of a
Class I operating permit for a new or modified stationar ource, other than a stationary source
subject to the provisio 40 CFR. § 52.21 arding the prevention of significant
deterioration of air quonstmction is not commenced within 18 months after the
date of issuance thergof or construction of the facility 1s delayed for. 18 months after initiated.
The director may extend the date on which the construction ma/yb commenced upon a showing
that the extension is justified. \ \W

17. If construction will occur/ in more than one phase, the projected date of the
commencement of construction of each ph f construction must be approved by the director.

A Class I operati ermit or the revision of a Class I operating permit for a new or modified
stationary” source, other than a stationary so
regarding the prevention of significant deterlora i

t to the provisions of 40 C.F.R. § 52.21
uality, expires if the initial phase of
construction is ncﬁﬁnmenC&d within 18 months after the'projected date of the commencement
of construction approved by the director. The dlreqtor may extend only the date on which the
initial phase of construction may be commenced uponya showing that the extension is justified.
[Environmental Comm’n, Air Quality Reg. § 3. QPI) eff. 11-7-75; A 12-4-76; § 3.2.2, eff. 11-
7-75; A 12-15-77; 8-28-79; §§ 3.2.3 & 3.2.4, eff. 11-7-75; § 3.2.5, eff. 11-7-75; A 12-4-76; §
3.2.6, eff. 11-7-75; + § 13.1.2, eff/11-7-75; A 12-4-76; 8-28-79]—(NAC A 10-22-87; 12-15-88;
12-8-89; 9-19-90; 9-13-91; 11-23-92; 12-]13-93, eff. 1-11-96; 3-29-94, eff. 1-11-96; 10-30-95,
eff. 1-11-96; R105-97, 3-5-98; R022-99, 9-27-99; R040-01, 10-25-2001; R103-02, 12-17-2002;
R198-03, 4-26-2004)

NAC 445B.340 Prerequisites to issuance, revision or renewal of permit. (NRS
445B.210, 445B.300) The director may issue a Class I operating permit, or a revision of or a
renewal of a Class I operating permit, if:

1. The director has:

(a) Received a complete application for a Class I operating permit or for a revision of or a
renewal of a Class I operating permit;

(b) Completed all requirements regarding public participation and comment pursuant to
NAC 445B.3395; and

(c) Notified and responded to all comments from affected states;
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2. The conditions of the operating permit provide for compliance with the requirements of
NAC 445B.001 to 445B.3497, inclusive, and any other applicable requirements; and

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 10-30-95, eff. 1-11-96;
R105-97, 3-5-98)—(Substituted in revision for NAC 445B.306)”

NAC 445B.342 Revision of permit: Exception “when maﬁng certain changes;
notification of changes. (NRS 445B.210, 445B.300)

1. The owner or operator of a stationary source operating in compliance with an operating
permit may make changes which contravene an express term of the operating permit without a
revision of the operating permit if the changes do rot:

(a) Constitute modifications pursuant to any pro?i/on of 42 US.C. §§ 7401 to 7515,

34

inclusive, or constitute a modification as that term is defiped in NAC 445B.099;

(b) Violate any provision of NAC 445B.001 to 445B.3497, inclusive, or any other applicable
requirement; or

(c) Exceed the allowable emissions set forth in the operating permit for any emissions unit.

2. Any conditions of an operatj ermit that are requirements/for monitoring, metheds of
testing, recordkeeping, reporting or compliance certification may not be changed pursuant to this
section.

3. For each change made pursuant to this section, the holder of the operating permit shall
provide a written notification to the director and the-Administrator at least 7 days before making

the change. This notification must include: O\

(a) A detailed description-of the change; N /
(b) The date on which the change will occur;
(c) Any changein emissions, as determined in-accordance with NAC 445B.239;

(d) Any condition of the’operating permit which will no lenger apply because of the change;
and /
4. The holder of the operating permit, the director and the Administrator, as appropriate,

shall atta opy of the written notification-to his respec\*iv\e copy of the permit.

(%MEnvironmental ’ -13-93, eff/ 1-11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; R105-97\,‘\3\-5-98; 0-25-2001)—(Substituted in revision for
NAC 445B.320) ~._

NAC 445B.3425 Minor revision of permit. (NRS 445B.210, 445B.300)

1. A minor revision may be made to a Class Yoperating permit if the revision:

(a) Does not violate any applicable requirement;

(b) Does not involve sig\\l%ﬁcan changes to the existing requirements for monitoring,
reporting or recordkeeping;

(c) Does not require or change:

(1) A determination of an emisston limitation or other standard on a case-by-case basis;
(2) A determination of the ambient impact for any temporary source; or
(3) A visibility or increment analysis;

(d) Does not establish or change a condition of the operating permit for which there is no
corresponding underlying applicable requirement and which was requested in order to avoid an
applicable requirement, including:

(1) A federally enforceable emissions cap; or
(2) An alternative emission limitation pursuant to 42 U.S.C. § 7412(1)(5);

(e) Is not a modification pursuant to any provision of 42 U.S.C. §§ 7401 to 7515, inclusive;

(f) Does not result in an increase in allowable emissions that exceeds any of the following
specified thresholds:

(1) Carbon monoxide, 100 tons per year;
(2) Nitrogen oxides, 40 tons per year;
(3) Sulfur dioxide, 40 tons per year;
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(4) PM,y, 15 tons per year;
(5) Ozone, 40 tons per year of volatile organic compounds;
(6) Sulfuric acid mist, 7 tons per year;
(7) Hydrogen sulfide (H,S), 10 tons per year; and
(g) Is not a major modification at an existing major stationary source.
2. An owner or operator must request a minor revision on’ an application form provided by
the director. The application must include:
(a) A description of the modification;
(b) A description of the emissions resulting from the modification
(¢) An identification of any new applicable requirements thaz/ will apply because of the
modification;
(d) Suggested conditions of the operating permit; >
(e) Certification by a responsible official’ of the 02&4‘[i0nary source that the proposed
modification complies with the criteria for a minor revision set forth in subsection 1; and
(f) Any relevant information concerning the proposed c}y(ge which is requlred by NAC
445B.295 and 445B.3368.
3. The director shall:
(a) Determine, in accordance with subsection 5 of NAC 445B.3395, whether the application
for a minor revision is complete. \
(b) Transmit the application to the Admlnlstra r within 10 working days after the official
date of submittal of the application. \
(c) Provide notice to any affected state within~10 working days after the official date of

submittal of the applicatio minor revision.
(d) Unless the applicdtion is fora minor revision described in subsection 8 of NAC
445B.3395, enable public participation and comment and provide notice to the public concerning

the application for a minor revﬁiﬂ\n in the manner set forth in sgﬂs\e iong’6 and 7 of NAC

445B.3395. c)
(e) Provide a 30-day period for comment by any affected state and the public, if applicable,

concerning lication.
€3] mﬁqfter the official dat 1 of the application:
(1) Determine whether the proposed mm i eets the criteria for a minor revision
set forth in this section;

(2) Determine whether\he proposed condltmns of the operating permit are adequate; and
(3) If the director determines that the proposed modification does not meet the criteria for
a minor revision, deny the proposed revision and notify the applicant and the Administrator.
(g) Ifthe director determines that the applicant’s proposed conditions of the operating permit
are not adequate, draft appropriate conditions for the operating permit. Proposed conditions
drafted by the director must be submitted to the Administrator for review.

(h) Notify the Administrator of any recommendations from an affected state which the
Director does not accept.

4. The Director may issue the mingr revision upon notification by the Administrator that the
Administrator does not object to the minor revision. If the Administrator does not notify the
Director within 45 days after the date on which the Administrator received the notification
pursuant to this section or within 45 days after the date on which the Administrator receives the
Director’s proposed conditions, whichever is later, the Administrator shall be deemed to have not
objected to the minor revision.

5. If the Administrator objects to the minor revision, the Director shall:

(a) Deny the application for the minor revision;

(b) Determine whether the minor revision should be reviewed under the procedures for a
significant revision; or
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(c) Revise the proposed revision of the operating permit and forward it to the Administrator
for review.

6. The Director shall take action pursuant to subsection 4 or 5
date of submittal of an application for a minor revision or withi
Administrator’s 45-day review period ends, whichever is latef.

(Added to NAC by Environmental Comm’n, 12-13-93/eff. 1-11-965°A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; 5-3-96; R105-97, 3-5-98; R036-98, 4-17-98; R103 02, 12-17-2002;
R198-03, 4-26-2004)

ithin 90 days after the official
15 days after the

S

NAC 445B.344 Significant revision of % (NRS 445B.210, 4458.300\)\

1. The holder of an operating permit thay request a significant revision of a Class I
operating permit if it does not qualify as a change that may be made pursuant to NAC 445B.342,
or as an administrative amendment or a minor revmon A sigpificant revision includes, but is not
limited to, a revision:

(a) Of an existing condition of operating perrmt\relatmg to’monitoring or makinrg the
requirements for reporting or recordkeeping less stringent;

(b) Which requires or changes:

(1) A determination of an emission limitation on a case- by~case basis;
(2) A determination of ambient impact for any-temporary source or
(3) A visibility or increment analysis;

(¢) Which would or change a condﬁtqn of-the operatmg permit and which is
requested or assunﬁ-%ner or operator of the statio source 11 order to avoid any
applicable requirement;

(d) Subject to 40 C.F.R.§ 52.21 or 40 C.F.R. Part 60 as a

ted pursuant to NAC 445B.221;
or
(e) Subjectto42 U.S.C.§ 741>

2. A lication for a significant revision must }}Qmpl with the requirements for an
applim I operating permit set forth in NAC 445B.295, 445B.297 and 445B.3368,
including public participation and comment an review by any affected states and the
Admlmstrator suant to NAC 445B.3395.

. An application for a 51gn1ﬁcant reV151on st/be accompanied by the fee set forth in
NAC 445B.327.

(Added to NAC by Environmental Commn 12-13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; R105§7 3-5-98; R103-02, 12-17-2002)

NAC 445B.3443 [445.713}) Renewal of permit. (NRS 445B.210, 445B.300)

1. All Class I operating permits must be renewed 5 years after the date of issuance.

2. A complete application for the renewal of a Class I operating permit must be submitted to
the director on the form provided by the director with the appropriate fee at least 240 days, but
no earlier than 18 months, before the expiration date of the current Class I operating permit for
stationary sources.

3. Applications for the renewal of a Class [ operating permit must comply with
all requirements for the issuance of an initial Class I operating permit as specified in
NAC 445B.3395.

4. If an application for the renewal of a Class I operating permit is submitted in accordance
with subsection 2, the stationary source may continue to operate under the conditions of the
existing Class I operating permit until the Class I operating permit is renewed or the application
for renewal is denied. If an application is not submitted in accordance with subsection 2, the
stationary source may be required to cease operation when the Class I operating permit expires,
and may not recommence the operation until the Class I operating permit is renewed.

5. The fee for the renewal of a Class I operating permit is as specified in NAC 445B.327.
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[Environmental Comm’n, Air Quality Reg. part § 3.4.1 & §§ 3.4.4 & 3.4.8, eff. 11-7-75]—
(NAC A 12-15-88; 12-13-93, eff. 1-11-96; 3-29-94, eff. 1-11-96; 10-30-95, eff. 1-11-96; R040-
01, 10-25-2001; R103-02, 12-17-2002; R198-03, 4-26-2004)

Class Il Operating Permits

NAC 445B.3453 Application: General requirements,(NRS 445B,210, 445B.300)

1. An owner or operator of any stationary source that’is not subject to the requirements of
NAC 445B.337 or 445B.3375 must submit an application for and obtain a Class II operating
permit or, if applicable, a Class III operating permit pursuant to NAC 445B.3485.

2. For a proposed stationary source or a proposéd modification to a stationary source that is
not subject to the requirements of NAC 445B.337/or 445B.3375, an owner or operator must file
an application and obtain a Class II operatin permitng/ a revision to an existing Class II
operating permit or, if applicable, a Class Il operating permit or a revision to an existing
Class III operating permit pursuant to NAC 445B.3485, before/éommencmg construction of the
proposed stationary source or the proposed modification.

(Added to NAC by Environmental m’n by R103-02, eff. 12-17 /2002) /

NAC 445B.3457 [445.407] Appll&atlon etermination of completeness by director.
(NRS 445B.210, 445B.300)

1. Except as otherwise provided in NAC 445B.319. and 445B.342, within 10 working days
after the date of receipt of an application for a Class.II op ating perrmt or for the revision of a

Class II operating permit, ctor shall determine if the application is compléte. If substantial

additional 1nf0rmatloﬁm director shall determine that the application is incomplete

and return the application to the applicant. If substantial additional information is not required,

the director shall determine th€ application to be complete. e}rf the director determines that
dat

the application is incomplete within 10 wﬁgkmg days after th e of‘feceipt of the application,
the official date of submittal of the/application shall be deemed to be the date on which the

director determines that the application is complete or 11 Workiy> days after the date of receipt,
Whic}lem

2. If/ after the official date of submittal, director discovers that additional information is
required to act o /J;lkapphcatlon the dlrector may._request additional information necessary to
determine whethér the proposed operation will comp th all of the requirements set forth in
NAC 445B.001 to 445B.3497, inclusive. The apphqant must provide in writing any additional
information that the director requests within the time gpecified in the request of the director. Any
delay in the submittal of the requested information will result in a corresponding delay in the
action of the director on the application submitted to the director.

3. If notice to the public is not required pursuant to subsection 5, the Director shall issue or
deny a Class II operating permit or the revision of a Class II operating permit within 60 days
after the official date of submittal of the application for the Class II operating permit or for the
revision of the Class II operating permit.

4. If notice to the public is required pursuant to subsection 5, the Director shall:

(a) Make a preliminary determination to issue or deny a Class II operating permit or the
revision of a Class II operating permit within 60 days after the official date of submittal of the
application for the Class II operating permit or for the revision of the Class Il operating permit;

(b) Take such action as is necessary to ensure compliance with the provisions of subsections 5
to 7, inclusive, as applicable; and

(c) Issue or deny the Class II operating permit or the revision of the Class II operating permit
within the period set forth in subsection 8.

5. If after review of an application for a Class II operating permit or for the revision of a
Class II operating permit, the Director determines that the change to the stationary source results
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in a significant change in air quality at any location where the public is present on a regular
basis:

(a) The Director’s preliminary determination to issue or deny the Class II operating permit or
the revision of the Class Il operating permit, and the proposed ¢onditions for the Class I1
operating permit or the proposed conditions for the revision of the Class II operating permit
must, within 10 working days after the Director makes tha preliminaryxétermination, be made
public and maintained on file with the Director during normal business h@urs at 333 West Nye
Lane, Carson City, Nevada, for 30 days to enable public part1c1pay6n and cbmment and

(b) The Director shall:

(1) Cause to be published a notice in a newspaper of general circulation in the area in
which the Class II source is located, .
(2) Provide written notice to persons on a malhng list developed by the Director, including
those persons who request in writing to be included « on the h@t//e
(3) Provide notice by other means if necessary to ensure that a }equate notice is glven/té
the public; and
(4) Establish a 30-day period for publi rt101pat10n :
6. The notice required pursuant to paragraph (b) of subsection 5 must include:
(a) The name of the affected facility and the: name-and address of the applicant;

(b) The name and address of the state agency proc\51 the Class IT\@perat' g permit or the
revision of the Class ¥ operating permit; Vi

(c) The name, address and telephone number of a répresentative from the state agency that is
processing the Class I operafing permit or the revision of the Class I
whom interested persons may obt?n additional information/includi

(1) The application; N

2 oposed conditions for the
for thetevision of the Class II operatin

(3) All relevant supporting materials; a

(4) All other materials which are available to-the state agency that is processing the Class
IT operating permit or the revision of the \Class IT operating permit and which are relevant to the
determination of the issuance of the Class II ope jmg permit or the revision of the Class II

operating permit; }

perating permit from
copies of:

\
II operating\pg;mit or the proposed conditions

(d) A description of the prop sed new Class II source or the proposed modification to the
existing Class II source and a summary, of the emissions involved;

(e) The date by which comments must be submitted to the Director;

(f) A summary of the impact of theproposed new Class II source or the proposed
modification to the existing Class [F'source on the quality of air; and

(g) A brief description of the procedures for public participation and the time and place of any
hearing that may be held, including a statement of the procedures to request a hearing.

7. All comments concerning the applications for which notice to the public is required to be
provided pursuant to this section must be submitted in writing to the Director within the time
specified in the notice. The Director shall give notice of any public hearing scheduled pursuant to
this section at least 30 days before the date of the hearing. The Director shall keep a record of the
names of any persons who made comments and of the issues raised during the process for public
participation.

8. If an application for a Class II operating permit or for the revision of a Class II operating
permit is submitted for a Class II source that is subject to the notice requirements set forth in

72



*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT*****DRAFT****

subsection 5, the Director shall issue or deny the Class II operating permit or the revision of the
Class II operating permit within 30 days after the close of the period for public participation or
30 days after the hearing if a hearing is scheduled pursuant to this section, whichever occurs
later. The Director shall make his decision by taking into account:

(a) Written comments from the public;

(b) The comments made during public hearings concerning,the application and the Director’s
preliminary determination for issuance or denial; /0

(c) Information submitted by proponents of the project; and

(d) The effect of such a facility on the maintenance of the State and national ambient air
quality standards contained in NAC 445B.22097 and/the control strategy contained in the air
quality plan.

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002; A by R198-03, 4-
26-2004) \

N

NAC 445B.346 Required contents of permit. (NRS 445B.210, 445B.300) In additio%/to
the conditions set forth in NAC 445B.315; Class Il operating permits pfust contain, as applicabl

1. Emission limitations and standards;. including those operational requirements and
limitations that ensure compliance with the conditions of the operating permit.

2. All requirements for monitoring, testing and reporting that apply to the stationary source.

3. A requirement that the owner or operator.of the stationary source promptly report any
deviations from any requirements of the operating permi

ipated_alternative Q;z/rating scenarios

4. The terms and conditions_for any reasonably antici
identified by the owner or operator.of the stationary s i
the director. Such terms and conditions must require the owner-or operator to keep a

rce in his-application and approved by

contemporaneous log of change/s\ﬁom ong alternative operatin c\e\nqiyfo another.
5. A schedule of compliance for st&»{onary sources that are not in compliance with any
applicable requirement or NAC 445B.001\ to 445B.3497, inclusive, at the time the operating

permit is iss including: ac/
(a) Semfiannua gress reports and a dates for achieving milestones;
(b) Prior notice of and explanations for mis ines; and

(c) Any preve;nm%or corrective measures taken:

6. Requirements for conﬁahance certification whi
operating permit. A compliance certification must include:

(a) An identification of each term or condition (ﬁ/fhe operating permit that is the basis of the
certification;

(b) The status of the stationary'source’s compliance with any applicable requirement;

(c) A statement of whether compliance was continuous or intermittent;

(d) The method used for determining compliance; and

(e) Any other facts that the director degms necessary to determine compliance.

(Added to NAC by Environmental’ Comm’n, 12-13-93, eff. 1-11-96; A 10-30-95, eff.
1-11-96)—(Substituted in revision for'NAC 445B.317)

eflect the terms and conditions of the

NAC 445B.3465 Application for revision. (NRS 445B.210, 445B.300)

1. The owner or operator of a stationary source with a Class II operating permit may
request, on an application form provided by the director, a revision of the operating permit to
allow for a modification to the stationary source.

2. An application for a revision of a Class II operating permit must include:

(a) The name and address of the owner or operator of the stationary source;

(b) The location of the stationary source;

(c) A description of:
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(1) The existing emission units undergoing the modification and the applicable control
systems; and
(2) The proposed modification to such emission units;

(d) The allowable emission rates from the existing emission units of each regulated air
pollutant to which a standard applies, as determined in accordance with NAC 445B.239, which
exist at the time of the application before the modification and which would exist after the
modification takes place;

(e) A description of any proposed new emission units and apphcable control systems;

(f) The potential to emit of the proposed new emission units }k{r each regulated air pollutant

to which a standard applies;

(g) A description of the procedures and metheds used to determine the emlssmn rates;

(h) A discussion of all applicable requirem nts to whieh the new or modified operations will
be subject;

(1) An explanation of any proposed exernptlon from any applicable requirement;

(j) An environmental evaluation conducted in aecorda ¢ with NAC 445B.308, 445B.310,
445B.311 and 445B.3135; and

(k) Any other information that ctor determmes 18 neces%y to process the application
and issue a Class II operating permit pursuant to this section and NAC 445B.001 to 445B.3497,
inclusive.

(Added to NAC by Environmental Comm n b

12-17-2002)

NAC 445B.3473/1445.713] Renewal of permit. (NRS 445B.210, 445 300)
1. All Class IVoperating permits must be renewed 5 years after-the date of issuance.

2. A complete application for ren%v:al of a Class II ope it must be submitted to

105-97, eff. '3-5-98; NAC A by R103-02,

the director on the form provided by the director with the appropriaté fee at least 70 days before
the expiration date of the current Class Il\operating peer \
a Class II ‘operating permit must comply with

3. A lication for the renewal
all ée;,n{r]ermqell%\g the issuance of an initial Class II Operating permit as specified in
NAC445B.3457

4. If an application for the renewal of a s II operating permit is submitted in accordance
with subsection 2, the stationary source may conti to operate under the conditions of the
existing Class 11 operatlng permit until the permit is renewed or the application for renewal is
denied. If such an application is not submitted in’accordance with subsection 2, the stationary
source may be required to ceﬁe operation when the Class II operating permit expires and may

not recommence the operation until the Class II operating permit is renewed.
5. The fee for the renewal of a Class II operating permit is as specified in NAC 445B.327.

(Added to NAC by Environmental
26-2004)

omm’n by R103-02, eff. 12-17-2002; A by R198-03, 4-

NAC 445B.3477 Class Il general permit. (NRS 445B.210, 445B.300)

1. The director may issue a Class II general permit covering numerous similar stationary
sources.

2. A Class II general permit must set forth the criteria by which stationary sources may
qualify for the Class II general permit.

3. After the effective date of a Class II general permit, the owner or operator of any
stationary source that meets the criteria set forth in the Class II general permit may request
authority to operate under the Class II general permit. The request must be in writing and must
include all the information required by the Class II general permit.

4. The director shall grant or deny authority to operate under a Class II general permit
within 30 days after his receipt of a request for such authority. The director’s decision to grant or
deny an application for authority to operate under the terms of a Class II general permit is not
subject to the requirements of NAC 445B.3457.
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5. A person may challenge the provisions of a Class II general permit only at the time the
Class II general permit is issued. The director’s grant or denial of authority to operate under a
Class II general permit to a stationary source or stationary sources does not provide an
opportunity for an administrative review or a judicial review of the Class II general permit.

6. The director shall not grant authority to operate under a Class II general permit to an
affected source.

7. The term of a Class II general permit is 5 years.

8. The authority to operate under a Class II general permit expires zﬁer 5 years. An owner
or operator of a stationary source operating under the authority of a Class II general permit shall
apply to renew his authority to operate under the Class II general Wnnit at least 30 days before
his authorization expires.

9. A stationary source which obtains authorization to operate under a Class II general permit
but is later determined not to qualify under the conditions of the Class II general permlt may be
subject to an action enforcing the prohibition against operogkgg without a permit.

2

(Added to NAC by Environmental Comm’n by R103 eff. 12-17-2002)

Class III Operating Permits /

NAC 445B.3485 Application: éneral\nequwements (NRS 445B.210, 445B.300)

1. If a stationary source operating under a Class II operating permit is a Class III source, as
defined in NAC 445B.038, the owner or operator-of the stationary source may submit an
application with the appropriate fee and obtain

source.

2. If a new stationary source.ds a Class III source, as defined in NAC 4454.038, the owner
or operator of the new/Stationary source may submit an-application with the appropriate fee and
obtain a Class III opérating permit for the new stationary source. i

obtained before commencing onstﬁtio‘ on a new stationary sourc

3. An owner or operator of a proposed modification to a stationary source that meets the
requirements for a Class III source; as that term is defined in NAC 445B.038, may submit an

application d obtain a Class III operating permit for g:xé stationary source, proposed
stationary/source or-proposed modificati nary source. Such an owner or operator
shall not commence construction of the proposed modification to the stationary source before

filing an applicatiomfor and obtalnlng a Class [T op ting permit.
(Added to NAC by Environmental Comm’n- by 40-01, eff. 10-25-2001; NAC A by
R103-02, 12-17-2002) /

NAC 445B.3487 [445.707] pli
(NRS 445B.210, 445B.300)
1. Except as otherwise provided in

tion: Determination of completeness by director.

C 445B.319 and 445B.342, within 10 working days
after the date of receipt of an application for a Class III operating permit or for the revision of a
Class III operating permit, the directof shall determine if the application is complete. If
substantial additional information is required, the director shall determine that the application is
incomplete and return the application to the applicant. If substantial additional information is not
required, the director shall determine the application to be complete. Unless the director
determines that the application is incomplete within 10 working days after the date of receipt of
the application, the official date of submittal of the application shall be deemed to be the date on
which the director determines that the application is complete or 11 working days after the date
of receipt, whichever is earlier. The director shall issue or deny a Class III operating permit or
the revision of a Class III operating permit within 30 days after the submittal of the application.

2. If, after the official date of submittal, the director discovers that additional information is
required to act on the application, the director may request additional information necessary to
determine whether the proposed operation will comply with all of the requirements set forth in
NAC 445B.001 to 445B.3497, inclusive. The applicant must provide in writing any additional
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information that the director requests within the time specified in the request of the director. Any
delay in the submittal of the requested information will result in a corresponding delay in the
action of the director on the application submitted to the director.

(Added to NAC by Environmental Comm’n by R103-02, eff,12-17-2002)

NAC 445B.3489 Required contents of permit. (NRS 445B.210,,445B.300) In addition
to the conditions set forth in NAC 445B.315, Class IIl operating permits must contain, as
applicable:

1. Emission limitations and standards, inclyding those jf)eratlona\l\ requirements and
limitations that ensure compliance with the conditjons of the Class III operating permit.

2. All requirements for monitoring, testing and rep?g that apply to the stationary source.

3. A requirement that the owner or operator of the Stationary source promptly report any
deviations from any requirements of the Class III opera ng permit.

4. The terms and conditions for any reasonably anticipatéd alternative operating scenarios
identified by the owner or operator of the stationary source’in his application and approlzf;} by
the director. Such terms and conditions must requrre the o;vgér or operator to keep a
contemporaneous log of changes from one.alternative operating scefario to another.

5. A schedule of compliance for stationary sources that are not in compliance with any
applicable requirement or NAC 445B.001 to 5B.3497, 1ncIuSlve at the time the Class III
operating permit is issued, including:

(a) Semiannual progress reports and a schedule of s for achlevmg milestones;

(b) Prior notice of lanations for missed deaghne ;.and . /

(c) Any prevenpt’ize}grﬁ_c%we measures taken. \

6. Requirements for compliance certification which reflect the terms and conditions of the
Class III operating permit. A’ compliance certification must include:

(a) An identification of each term or condition of the Q’fo}su\ﬂl\/({perating permit that is the
basis of the certification;

(b) The status of the stationary source mpliance with any; applicable requirement;

(c;/ézsﬁtéte\mexqf whether compliance was ntmuous or yr% termittent;

(d)” The method used for determining complian

(e) Any other facts that the director deems

(Added to NAC by Environmental Comm’n by

0302, eff. 12-17-2002)

NAC 445B.3493 Application for reviSion RS 445B.210, 445B.300)
1. The owner or operator.of a stationary source with a Class III operating permit may apply,
on a form provided by the d1re or, for a revision of the operating permit.
2. An application for a re sion of a Class III operating permit for a stationary source must
include:
(a) The name and address of the owner or operator of the stationary source;
(b) The location of the stationary source;
(c) A description of:
(1) The existing emission units undergoing modification and the applicable control
systems; and
(2) The proposed modifications to those emission units;
(d) A description of any proposed new emission units and applicable control systems;
(e) The potential to emit for each proposed new and existing emission unit for each regulated
air pollutant to which a standard applies; and
(f) Any other information that the director determines is necessary to process the application
and issue a revised Class III operating permit in accordance with NAC 445B.001 to 445B.3497,
inclusive.
(Added to NAC by Environmental Comm’n by R040-01, eff. 10-25-2001)—(Substituted in

revision for NAC 445B.348)
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NAC 445B.3497 [445.713] Renewal of permit. (NRS 445B.210, 445B.300)

1. All Class III operating permits must be renewed 5 years after the date of issuance.

2. A complete application for renewal of a Class III operating permit must be submitted to
the director on the form provided by the director with the appropriate fee at least 40 days before
the expiration date of the current permit for the Class III source.

3. An application for the renewal of a Class IIl operating permit must comply with all
requirements for the issuance of an initial Class III operating péprnmit as specified in
NAC 445B.3487.

4. If an application for the renewal of a Class IIl operating permit is submitted in
accordance with subsection 2, the stationary source may continue to operate under the conditions
of the existing Class III operating permit until the/permit- 1is renewed or the application for the
renewal of the Class III operating permit is denied. If an application is not submitted in
accordance with subsection 2, the stationary source may be required to cease operation when the
Class III operating permit expires and may not recommence the operation until the Class III
operating permit is renewed. /we N

5. The fee for the renewal of a Class III operating permit is as specified in NAC 445B.32j

(Added to NAC by Env1ronmenta Comm’n by R103-02, eff. 12-17-2002; A by R198-03, 4-

26-2004)
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